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App.), 31 

Smith v. Spokane County (Wash. App.), 160 

State v. Lightle (Wash. App.), 92 

Strauss v. City of Sedro-Woolley (Wash. App.), 
94 

Swinomish Indian Tribal Community v. Is- 
land County (Wash. App.), 93 

Tugwell v. Kittitas County (Wash. App.), 223 
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Hoepker v. City of Madison Plan Comm’n 
(Wis.), 32 

Pace v. Oneida County (Wis. App.), 97 

Schmeling v. Phelps (Wis. App.), 131 

State v. Kenosha County Bd. of Adjustment 
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130 
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Comm'rs (Wyo.), 224 
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Case Subject Index 
ACCESSORY USES 


Board did not err in holding that 480-foot 
broadcast tower is accessory use on col- 
lege campus because broadcast towers are 
common to campuses and are required to 
conform to FCC regulations (N.Y.), 263 

Denial of application to add convenience store 
to nonconforming gasoline station on ba- 
sis that store is accessory use is invalid 
when any retail use is allowed in zoning 
district (N.Y. App.), 243 

Separate building containing a three-car ga- 
rage, a swimming pool, and storage space 
is an accessory use in a single-family resi- 
dential district, not an impermissible ex- 
pansion of nonconforming two-family use 
(Mass. App.), 256 

Septic tank cleaning operation cannot be al- 
lowed on residential property as home oc- 
cupation because it bears no relationship 
to residential use (N.J. App.), 262 


ADULT USES 

Adult business, located 350 feet from a resi- 
dential district that is occupied entirely by 
golf course and separated by waterway 
from the business, is not entitled to vari- 
ance from 500-foot setback requirement 
absent proof of unnecessary hardship (S.C 
App.), 90 

Although township ordinance may ban adult 
uses, state law providing adult use buffers 
may be enforced because area tested for 
constitutionality of the state law goes be- 
yond township boundaries (N.J. App.), 145 

City law requiring referral of all applications 
for business privilege license to adminis- 
trator for classification before issuance of 
license is not unconstitutional prior re- 
straint when law is applied to adult use 
owner (U.S. trial, N.C.), 182 

City may regulate hours of operation of adult 
uses when it has substantial interest in 
lessening harmful secondary impacts of 
parking and sexually oriented litter (U.S. 
App., 3rd Cir.), 82 

City may require rooms for nude dancing in 
adult businesses to be at least 1,000 square 
feet in size to combat secondary effects of 
prostitution and public masturbation (U.S. 
trial, Fla.), 70 

City ordinance regulating video viewing 
booths in adult bookstores is valid when 
there is no cost to owners, requirement is 
calculated to curtail sexual activity and 
diseases, and ordinance does not infringe 
on fundamental rights (U.S. trial, Kan.), 
283 

Definition of adult mini-theater as booths 
featuring films, a “preponderance” of which 
are characterized by sexual content, is not 
vague (N.C. App.), 183 

Definition of adult use referring to a “pre- 
ponderance” of material characterized by 
emphasis on sexual activity is not vague 
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and can be interpreted as referring to the 
importance and emphasis of the material 
on display rather than to the quantity of 
material (N.C. App.), 247 

In determining whether adult use is at least 
1,000 feet from residential zoning district, 
board cannot consider residential area in 
another municipality when ordinance speci- 
fies residential districts “within the city” 
(Ohio App.), 184 

In order to justify ordinance prohibiting pri- 
vate modeling, city need only prove that it 
considered evidence of harmful second- 
ary effects of adult uses reasonably thought 
to be relevant (Ga.), 71 

Interim ordinance temporarily banning adult 
uses and permanent ordinance limiting 
location of adult uses to 15 percent of in- 
dustrial land in city are valid when based 
on studies the city reasonably believed to 
be relevant (Minn. App.), 77 

Nuisance ordinance is constitutional and prop- 
erly enforced against adult bookstore with 
history of criminal activity when ordinance 
targets nuisance activities rather than pro- 
tected expression and allows zoning offi- 
cial to terminate uses involving only speci- 
fied nuisances (Cal. App.), 100 

Ordinance governing the location of adult 
uses, based on extensive study of negative 
secondary effects and giving nonconform- 
ing businesses one year to conform, is valid 
although it will require 80 percent of exist- 
ing adult uses to relocate (N.Y. App.), 244 

Ordinance limiting adult uses to B-3 zones, 
with buffering requirements, is valid when 
it would be possible for eight or nine adult 
uses to locate in township under the ordi- 
nance (Mich. App.), 115 

Ordinance prohibiting adult uses within 700 
feet of other specified uses is unconstitu- 
tional when it includes population ratio of 
12,000-to-1 while other communities have 
ranges from 2,000 to 7,000 persons per site 
(U.S. trial, Fla.),6 

Ordinance prohibiting nudity in liquor-li- 
censed establishments is not preempted 
by Michigan state law and is a valid exer- 
cise of the police power to the extent that it 
does not attempt to prohibit everyday forms 
of attire (Mich. App.), 115 

Ordinance prohibiting use of private conversa- 
tion booths in adult uses does not violate 
First Amendment because city has substan- 
tial interest in halting spread of sexually 
transmitted diseases (U.S. App., 3rd Cir.), 82 

Ordinance regulating adult uses is applicable 
to business that sells and rents adult mate- 
rials and is justified by studies of second- 
ary effects of businesses providing on-site 
adult entertainment even though business 
does not provide on-site entertainment (U.S. 
App., 10th Cir.), 230 

Ordinance requirement that adult uses ob- 
tain conditional permits, without objec- 
tive criteria for issuance of a permit or time 
limits on decision making, is an unconsti- 
tutional prior restraint (U.S. trial, Cal.), 67 





Ordinance requiring 1,000-foot buffer between 
adult uses and churches, schools, and other 
adult uses is unconstitutional when it per- 
mits no more than four adult uses in the 
city and allows application for church or 
school to “knock out” pending adult use 
application (U.S. trial, Cal.), 99 

Ordinance requiring 1,000-foot separation 
between adult business and home, church, 
or school is valid, but similar separation 
between adult uses is preempted by state 
statute prohibiting location of more than 
one adult use within a building (N.C. App.), 
293 

Ordinance requiring adult bookstore owner 
to obtain conditional use permit for adult 
video establishment is unconstitutional prior 
restraint when it allows officials unfettered 
discretion and does not provide time lim- 
its for decision making (U.S. trial, Wyo.), 
98 

Ordinance requiring performers in adult es- 
tablishments to stay at least six feet from 
customers does not violate First Amend- 
ment (U.S. App., 6th Cir.), 127 

Restaurant owner who wants to offer topless 
dancing cannot prove city’s failure to imple- 
ment interim plan was motivated by de- 
sire to curtail his First Amendment rights 
when city had numerous valid reasons for 
delaying new zoning (Cal. trial), 132 


AESTHETICS 

Denial of permits for signs, based on con- 
cerns about “clutter” and the signs not 
looking “good,” is unconstitutional appli- 
cation of community appearance ordinance 
when denial was not based on specific 
criteria in the ordinance (S.C.), 89 

Municipality may not enforce sign regula- 
tions when those regulations require the 
alteration of registered trademarks (U.S. 
App., 9th Cir.), 193 

Ordinance prohibiting neon signs advances 
town’s interests in safety and aesthetics 
and is no more extensive than necessary, 
especially when town’s ordinance has re- 
ferred to its unique scenic and architec- 
tural characteristics for 25 years (Ind. App.), 
139 


AGRICULTURE 

Board of supervisors may deny designation 
as a protected agricultural area based on 
substantial evidence that it would adversely 
affect property rights of other area owners 
(lowa), 308 

County ordinances regulating large livestock 
confinement feeding facilities conflict with, 
and are preempted by, various state laws 
(lowa), 166 

Farmer's use of private landing field for planes 
used to support farming operation is ex- 
empt from county zoning regulations be- 
cause it is an agricultural use (Kan.), 234 

Large-scale greenhouse operation including 
truck docks and concrete floors is a farm 
use and is, by state legislation, exempt 
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from county zoning in North Carolina 
(N.C.), 148 

Owner's substantive due process rights are 
not violated by ordinance prohibiting keep- 
ing of Vietnamese pot-bellied pig on lot 
less than an acre in size (Ga.), 72 

Raising of wolf-dogs is not permitted animal 
husbandry use in agricultural preserva- 
tion district (Pa. App.), 63 

Regulations limiting use of high value farm- 
land cannot prevent congregation from 
using farm building about 800 feet from 
existing church for worship because use of 
the building has no impact on farmland 
(U.S. trial, Ore.), 187 

State agency’s regulations restricting uses 
on high value farmland are not beyond 
scope of agency’s authority and are not 
subordinate to the authority of certain 
counties to designate “marginal lands” 
(Ore.), 62 

Use of residential lot as parking area for 
adjoining nursery, a nonconforming use, 
violates zoning ordinance, is not protected 
by Right to Farm Act, and may be enjoined 
despite city’s delay in enforcing ordinance 
(Mich. App.), 142 


AIRPORT/AIR RIGHTS 

City’s rezoning of land on edge of airport 
from farm use to residential is not unrea- 
sonable, despite conflict with comprehen- 
sive plan and with county airport plan, 
when no neighbors objected, there is no 
evidence of harm to neighborhood, and 
area is changing from rural to urban uses 
(Kan.), 235 

Evidence of use of runway before adoption 
of zoning ordinance prohibiting such use 
justifies finding of nonconforming use 
(Wash. App.), 95 

Farmer's use of private landing field for planes 
used to support farming operation is ex- 
empt from county zoning regulations be- 
cause it is an agricultural use (Kan.), 234 


AMORTIZATION 

Amortization provision requiring adult busi- 
nesses to cease in 15 and 19 months is not 
unreasonable or unconstitutional (U.S. trial, 
Fla.), 70 

Ordinance governing the location of adult 
uses, based on extensive study of negative 
secondary effects and giving nonconform- 
ing businesses one year to conform, is valid 
although it will require 80 percent of exist- 
ing adult uses to relocate (N.Y. App.), 244 


ANNEXATION 

Annexation of tax-exempt property, which 
will facilitate provision of water and sewer 
services for development of the property, 
is in the public interest when it would 
have no effect on tax base of involved 
municipalities (N.Y. App.), 118 

City may not require annexation of property 
to city as a condition of preliminary plat 
approval (Wis.), 32 





City’s approval of subdivision plats prior to 
annexation does not exceed city’s jurisdic- 
tion or violate due process where final 
certification of plat occurred after annex- 
ation (Idaho), 165 

Corporate owner of vacant property in an- 
nexed territory is not a “resident” for pur- 
poses of challenging annexation (Utah 
App.), 157 

Deannexation is reasonable when business 
and residential population of area has de- 
creased since annexation and city has not 
provided water and sewage services (Miss.), 
50 

Local agency formation commission can- 
not deny annexation of 153 acres to city 
on basis that it would not enhance mis- 
sion of adjacent Air Force base when 
record shows no basis of decision (Cal. 
App.), 195 

Owner is entitled to zoning uses available at 
the time of annexation agreement to main- 
tain similar zoning for the land (Ill. App.), 9 

Owner of property excluded from city’s an- 
nexation fails to establish that exclusion 
was motivated by racial discrimination 
when owner cannot show that city de- 
parted substantively from its normal fac- 
tors in determining which properties to 
annex (N.C. App.), 149 

Property is not sufficiently urbanized to satisfy 
statutory annexation requirements under 
subdivision test when property is not under 
development,no plat has been recorded show- 
ing subdivision, and there is no evidence 
that owner intends to sell any portion of the 
property (N.C. App.), 268 

Statute authorizing consolidation of Wyan- 
dotte County and Kansas City is constitu- 
tional because state legislature has author- 
ity to create municipalities (Kan.), 309 


APPEALS AND APPEAL 

PROCEDURES 

City council’s decision that access condition 
for proposed motel had been substantially 
complied with is not a land-use decision 
subject to Land Use Board of Appeals ju- 
risdiction, but an enforcement proceeding 
subject to circuit court jurisdiction (Ore. 
App.), 122 

County board of appeals erred in refusing to 
consider validity of ordinance because in- 
validity can be basis for granting relief 
from terms of ordinance (Md.), 237 

Developer may not pursue civil rights or 
inverse condemnation actions after volun- 
tarily dismissing mandamus action chal- 
lenging city’s denial of development ap- 
plication (Cal. App.), 2 

District council, acting in an appellate rather 
than original capacity, owes deference to 
findings of planning board in approving 
subdivision application and cannot sub- 
stitute its judgment for that of planning 
board (Md. App.), 236 

Filing of planning commission minutes, not 
filing of letter notifying subdivision appli- 








cant of decision, constitutes filing of “deci- 
sion” for purposes of determining whether 
subdivision opponents’ appeal was timely 
filed (N.Y. App.), 264 

Property owner's dilatory response to lawsuit’s 
remand after appeal justified dismissal of 
lawsuit when no special circumstances exist 
to justify extending appeal period (Me.), 15 

State Land Use Board of Appeals acted within 
its discretion in remanding to the city an 
issue involving interpretation of a local 
law concerning communication with in- 
terested parties in land (Ore. App.), 270 

Time limit for city’s appeal of zoning board 
of appeals’ decision granting variance is 
governed by statute, not by city ordinance 
(Me.), 310 

Trial court should not substitute its judg- 
ment for that of zoning board, which de- 
nied location approval certificate for used 
car dealership based on traffic and conges- 
tion in the area (Conn. App.), 305 

Under Oregon statutes, department of trans- 
portation had 21 days from mailing of city’s 
notice of comprehensive plan amendment 
to file notice of intent to appeal, rather 
than 21 days from date of city’s decision 
(Ore. App.), 317 


ATTORNEY FEES 

Award of attorney fees against intervenor 
challenging deemed approval is inappro- 
priate when county’s failure to act led to 
litigation, intervenor’s suit had some suc- 
cess, and awarding attorney fees would 
have chilling effect on good faith litigation 
(Ore. App.), 154 

County is not liable for attorney fees where 
opponents appealed approval of “paintball 
park” to LUBA, which held that county 
was “clearly wrong” in interpreting ordi- 
nance, but did not address whether there 
was sufficient evidence to support the ap- 
proval (Ore. App.), 153 

Developer is not entitled to attorney fees for 
opponent's appeal of issuance of grading 
permit to state Land Use Board of Appeals 
because lack of jurisdiction was not readily 
apparent and the appeal was not without 
probable cause (Ore. App.), 124 

Developer who was successful in defense of 
appeal of rezoning is not entitled to attor- 
ney fees when rezoning opponents’ suit 
was not frivolous (Hawaii), 109 

Local government is required by state stat- 
utes to defend hearings officer or pay at- 
torney fees when officer is sued for deci- 
sion made on behalf of local government 
(N.Y. App.), 20 

Neighbor is not entitled to attorney fees for 
challenges to issuance of permits, but is 
entitled to fees incurred in actions aimed 
at enforcing permit denials (Vt.), 274 

Owners who successfully defended condem- 
nation action are entitled to fees for travel, 
for deposing city council members, for hav- 
ing associates attend trial, and revision of 
appraisal (Mich. App.), 116 
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Statute permitting award of attorney fees 
where a party has presented “a position” 
without probable cause refers to the party’s 
stance on appeal as a whole and not to the 
merit of individual arguments (Ore. App.), 


123 


AUTOMATIC GRANT/DENIAL 

Board of adjustment’s reversal of reclassifi- 
cation of homeless shelter to boarding house 
restores its homeless shelter classification 
and annuls permit issued in interim to 
another homeless shelter within 4,000 feet 
(Colo. App.), 251 

Challenge to issuance of conditional use per- 
mit was barred by 90-day limitations un- 
der California permit streamlining law, 
regardless of claim that the decision was 
void because of a conflict of interests (Cal. 
App-), 1 

Community may backdate action on appli- 


oie! 
45 


cation in order to meet statutory deadline 
for acting on applications and to avoid 
refunding fees when backdating was done 
in good faith to date of first action on 
application (Ore. App.), 318 

Court should not have applied deemed ap- 
proval remedy to grant permit where board 
denial of permit application was ineffec- 
tive because it was not joined by a board 
majority and existing votes showed that 
more voting would not have changed out 
come (Vt.), 273 

Court's declaration of its decision on appeal 
of special permit, without a memorandum 
explaining findings and reasons, is suffi- 
cient to meet statutory requirement that it 
‘render judgment” within 120 days (Conn.), 
162 

For purposes of expiration of coastal devel- 
opment permit, project “commenced” when 
developer filed subdivision map, although 
city’s refusal to approve map delayed start 
of construction (Cal. App.), 134 

Owners’ application to expand home is not 
automatically approved under terms of 
California streamlining legislation when 
owners voluntarily waived right to have 
planning commission act within time lim 
its of legislation (Cal.), 196 

Preliminary plat approval of a subdivision is 
revoked when final approval is denied, so 
that reapplication for final approval is sub- 
ject to newly enacted moratorium (N.Y 


App ), 316 


BEACH ACCESS 

Agency's interpretation of shoreline front- 
age requirements, requiring separate front- 
age to support residential construction and 
backlot access, is reasonable when pur- 
pose of regulation is to protect quality of 
shoreline by dispersing development (N.\ 


App.), 174 
BOUNDARIES 


County’s interpretation of urban area plan is 
entitled to deference by court when county 
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is ruling on rezoning request in city’s ur- 
ban growth area but outside city limits 
(Ore. App.), 26 

Court will not add words to interpret text 
description of zoning district to determine 
boundaries because another interpretation 
is reasonable (N.H.), 206 


BUILDING PERMITS 
Village is not estopped from enforcing zon- 
ing code when its building inspector erro- 


neously issues building permit (N.Y. App.), 
21 


CIVIL RIGHTS 

Although ordinances banning manufactured 
housing in residential districts are pre- 
empted by federal law, the ordinances do 
not lack rational basis such that manufac- 
tured housing association members are 
entitled to damages for violations of due 
process and equal protection (U.S. trial, D. 
Colo.), 69 

Although port district’s allocation for long- 
term free anchorages is subject to the Ameri- 
cans with Disabilities Act, qualified indi- 
vidual under the act may not anchor 
wherever he unilaterally chooses (Cal. 
App.), 197 

City council's request that city manager with- 
hold grading permit from developer who 
satisfied all criteria was arbitrary and de- 
prived developer of property without due 
process of law, entitling developer to dam- 
ages; council members can be held indi- 
vidually liable (Wash.), 302 

Developer's claim that village repeatedly ha- 
rassed him and forced dedications of prop- 
erty does not state claim for inverse con- 
demnation but may state due process claim 
(U.S. trial, N.Y.), 54 

Owner of property excluded from city’s an- 
nexation fails to establish that exclusion 
was motivated by racial discrimination 
when owner cannot show that city de- 
parted substantively from its normal fac- 
tors in determining which properties to 
annex (N.C. App.), 149 

Owners’ civil rights claims should not have 
been dismissed when evidence indicates 
that building official wrongfully denied 
permit to rebuild fire-damaged home, ille- 
gally imposed fines, and recorded a lien, 
and city council illegally confirmed fines 
(R.1.), 189 

State court decision that town board abused 
its discretion in denying permit does not 
establish substantive due process viola- 
tion when town board had discretion in 
deciding permit application and applicant 
was not “clearly entitled” to permit (U.S. 
trial, N.Y.), 85 
hen no illegal taking has resulted, county 
is not liable for civil rights damages to 
seller for refusing to issue prospective pur- 
chasers permits for mobile homes in area 
where zoning allows mobile homes (Fla. 
App.), 232 








COASTAL AND WETLAND 

REGULATION 

Coastal council’s denial of permits to build 
bulkheads and backfill lots, leaving owner 
with no use for the lots, is unconstitutional 
taking (S.C. App.), 218 

Denial of permits to develop lots on primary 
coastal dune is not unconstitutional taking 
when corporation stockholders received 
individual ownership of lots from corpo- 
ration after city enacted dune protection 
law (Va.), 299 

Government is entitled to an injunction and 
damages against company whose treasure 
hunting activities in sanctuary area caused 
damage to seagrass in violation of federal 
marine protection law (U.S. trial, Fla.), 105 

Owners are not entitled to variance to build 
pool in critical area when there is no evi- 
dence that other properties in the area en- 
joy similar rights or that owners did not 
create hardship (Md. App.), 311 

Regulation prohibiting construction of pier 
on riparian property, the only possible use 
of the property under original grant, does 
not constitute a taking when riparian land 
is required to be in common ownership 
with upland property (N.J. App.), 208 

Shoreline hearing board’s imposition of condi- 
tions precluding any use of wetlands for ho- 
tel project was arbitrary because board relied 
on matters not before it (Wash. App.), 328 

Submerged land is subject to town zoning 
ordinance, and town may deny approval 
of additional boat slips to owner of non- 
conforming marina (N.Y. App.), 146 

Village’s nonregulation of traffic on beach is 
not a taking when code provision requir- 
ing vehicles to operate seaward of debris 
line was adopted pursuant to state law 
and state, not village, is responsible for 
regulating coastal areas (N.Y. App.), 119 

Zoning ordinance prohibiting marina devel- 
opment within specified distance of shell- 
fish bed is not preempted by state or fed- 
eral law (Md.), 237 


COMPREHENSIVE PLANS 

Local area plan is invalid when it is inconsis- 
tent with master plan in recognizing exist- 
ing cement plant and quarry (Mont.), 51 

Master plan allowing multifamily develop- 
ment is entitled to deference over county 
board’s discretion on whether to grant re- 
zoning from single-family to multifamily 
when support and opposition are roughly 
equal and development complies with mas- 
ter plan (Nev.), 287 

Proposed 556-lot subdivision is not exempt 
from county plan policy requiring that such 
developments must be contiguous to com- 
munity region or rural centers simply be- 
cause it is near some other platted land 
(Cal. App.), 198 


CONDITIONAL USE PERMITS 
Grant of conditional use permit allowing curb 
cut is arbitrary when commission bases its 
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decision on speculation about traffic from 
future uses and does not have facts about 
traffic situation (Wyo.), 65 


CONDITIONAL USES 

City council’s interpretation of zoning ordi- 
nance is entitled to deference when coun- 
cil has not ratified zoning officer’s prior 
inconsistent interpretations (N.M. App.), 
19 

County’s denial of conditional use permit for 
horse arena on 17.44-acre agricultural lot 
adjoining residential lots is not arbitrary 
when use is incompatible with neighbor- 
hood and land-use plan (Minn. App.), 78 

Denial of new conditional use permit for 
medical waste transfer operation is not 
capricious when owner has violated health 
and safety regulations and township can- 
not impose conditions sufficient to protect 
the public from potential hazard (Ohio 
App.), 185 

Town’s denial of conditional use permit is 
not invalid because it hired consultant to 
write two sets of proposed findings—one 
supporting approval and one supporting 
denial (N.Y. App.), 209 


CONDOMINIUMS AND COOPS 

Owner of existing mobile home park must 
file binding site plan or comply with tradi- 
tional subdivision plan in order to convert 
the development to condominiums (Wash. 
App.), 94 

Owner of individual condominium unit has 
standing to seek variance for commercial 
use without consent of other unit owners, 
but is not entitled to variance because unit 
could be used for residence despite com- 
mercial facade and possible need for di- 
mensional variance (Mass.), 140 


CONFLICT OF INTEREST 

Approval of special reasons variance and 
site plan approval is invalid when zoning 
board member has disqualifying conflict 
of interest (N.J. App.), 241 

Attorney who represented clients in infor- 
mal subdivision applications violated eth- 
ics ordinance when he failed to recuse him- 
self as a member of the planning and zoning 
commission that considered the clients’ 
application for water and sewer extensions 
(Md. App.), 204 

Board member’s failure to disclose that he is 
married to the landowner’s brother’s widow 
does not necessitate reconsideration (Me.), 
46 

Challenge to issuance of conditional use per- 
mit was barred by 90-day limitations pe- 
riod, regardless of claim that the decision 
was void because of a conflict of interests 
(Cal. App.), 133 

Council member who spoke in favor of youth 
issues after hearing evidence and whose 
child attended program run by applicant 
did not have impermissible bias in favor of 
approval of application for youth shelter 





(N.M. App.), 288 

Petition to recall sewer district commission- 
ers is insufficient and invalid when peti- 
tioner fails to cite factual and legal evi- 
dence to support charges (Wash.), 30 


CONSTITUTIONAL LAW 

Company’s allegations that county officials 
imposed conditions on asphalt plant be- 
cause they disliked company’s agent are 
insufficient to amount to violation of sub- 
stantive due process (U.S. App., 8th Cir.), 
79 

County does not violate contractor’s sub- 
stantive due process rights in placing spe- 
cial restrictions on temporary operating 
permit when contractor has no entitlement 
to permit under county ordinance (U.S. 
App., 8th Cir.), 79 

Township enforcement officer’s inspections 
of trash hauler’s property are not uncon- 
stitutional warrantless searches when owner 
is conducting closely regulated industry 
that has long history of government super- 
vision and oversight enforced by inspec- 
tions (Pa. App.), 27 

Due Process: 

—Owner’s substantive due process rights 
are not violated by ordinance prohibiting 
keeping of Vietnamese pot-bellied pig on 
lot less than an acre in size (Ga.), 72 

—Statute prohibiting digging for or removal 
of “archeological objects” is not vague as 
applied to individuals arrested for dig- 
ging for arrowheads (Wash. App.), 92 

Equal Protection: 

—Equal protection’s one person/one vote 
doctrine is not violated by limiting each 
municipality to two appointed members 
on regional commission regardless of mu- 
nicipal population because the commis- 
sion performs administrative rather than 
legislative functions (Vt.), 219 

First Amendment: 

—City’s nativity scene display does not vio- 
late First Amendment when secular deco- 
rations and menorah are also displayed 
nearby and city attempts to accommodate 
the requests of all groups for displays (U.S. 
App., 2d Cir.), 57 

—Ordinance prohibiting adult uses within 
700 feet of other specified uses is unconsti- 
tutional when it includes population ratio 
of 12,000-to-1 while other communities have 
ranges from 2,000 to 7,000 persons per site 
(U.S. trial, Fla.), 6 

—Prohibiting use of existing farm building 
for new church created by some members 
of original church 800 feet away violates 
First Amendment when use would have 
been allowed if original congregation were 
expanding into farm building (U.S. trial, 
Ore.), 187 

—Walkways adjoining baseball stadium are 
public forum and restrictions prevent- 
ing sale of scorecards and programs on 
certain walkways violates First Amend- 
ment (Colo.), 34 





CONTRACT ZONING 

Rezoning from residential to commercial 
to allow shopping mall is not illegal con- 
tract zoning when mitigation fund is de- 
signed to lessen impact of mall on town 
and surrounding neighborhoods (Mass. 
App.), 169 


COVENANTS 

City has duty to repair and maintain build- 
ing dedicated, by deed restrictions, to war 
veterans’ use when city acquired building 
from county through quitclaim deed (Cal. 
App.), 199 

Covenants, in which developer agreed to re- 
grade land and preserve trees, run with 
the land and may be enforced against suc- 
cessor owner when covenants led to issu- 
ance of special permit and relate to pur- 
poses of zoning (N.Y. App.), 120 

Property owners may not obtain an injunc- 
tion barring city from imposing covenant 
against subdivision when city agreed not 
to impose covenant on owners’ subdivi- 
sion and city has no ordinance or regula- 
tion concerning such covenants (Ill. App.), 
306 

Retroactive application of state statute pro- 
hibiting discrimination against group homes 
through restrictive covenants is not un- 
constitutional because state has compel- 
ling interest in ensuring access to housing 
(Cal. App.), 101 


DAMAGES 

Water and sanitation district is not liable for 
damages to developer when alleged inju- 
ries resulted from district’s misinforming 
developer about available water and sewer 
taps rather than from operation of facili- 
ties (Colo. App.), 3 


DEDICATIONS AND FEES 

Condition requiring dedication for road right- 
of-way for approval of three-lot short plat 
is invalid as failing the “rough proportion- 
ality” test when there was no evidence of 
when the road would be built (Wash. App.), 
326 

Ordinance requiring public utilities to pay 
fee for maintenance and inspection in or- 
der to obtain permit for excavation of pub- 
lic ways and sidewalks is invalid (Mass.), 


—- 
he) 


DEFINITIONS 

Amendment of “corner lot” definition, en- 
abling owner to build garage interfering 
with neighbor’s lake view, is reasonable, 
does not amount to city council grant of 
variance, and does not entitle neighbor to 
damages for loss of view (lowa), 13 

City may review homeless shelter as combi- 
nation of uses not adequately allowed in 
other zones rather than as emergency shel- 
ter when home has broad range of services 
suchas classrooms, outdoor recreation, and 


open space (N.M. App.), 288 
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Court will not add words to interpret text 
description of zoning district to determine 
boundaries because another interpretation 
is reasonable (N.H.), 206 

Definition of adult mini-theater as booths 
featuring films, a “preponderance” of which 
are characterized by sexual content, is not 
vague (N.C. App.), 183 

Definition of adult use referring to a “pre- 
ponderance” of material characterized by 
emphasis on sexual activity is not vague 
and can be interpreted as referring to the 
importance and emphasis of the material 
on display rather than to the quantity of 
material (N.C. App.), 247 

Definition of floor area for calculation of floor 
area ratio excludes cellar space, even when 
cellar space is used as a first-floor dwelling 
unit (N.Y.), 178 

Dog kennel is a business customarily con- 
ducted on residential property, and evi- 
dence supports finding that kennel located 
in commercial fishing district is compat- 
ible with surrounding residential uses (Me.), 
46 

Sign ordinance does not apply to displays 
installed behind windows in adult enter- 
tainment businesses when ordinance does 
not address window displays not attached 
to the windows (N.J. App.), 171 

Zoning administrator does not abuse discre- 
tion by issuing permit to pharmacy that 
makes drugs with small amounts of radio- 
active material when advocates show that 
it will not harm community and oppo- 
nents fail to prove danger to community 
(La. App.), 283 


EDUCATIONAL INSTITUTIONS 

Because state school code does not preempt 
local zoning, school district is subject to 
local requirement of review and approval 
as special exception (Pa. App.), 216 

Denial of special use permit for 601-lot sub- 
division is not arbitrary when substantial 
evidence supports finding that proposal 
would exceed county’s ability to provide 
adequate schools (N.C. App.), 23 

Ordinance amendment banning educational 
uses in historic residential district is un- 
constitutional because it does not allow 
balancing of educational interests against 
historic preservation interests (N.Y.), 245 

Religious school is not exempt from opera- 
tion of zoning ordinances or from obtain- 
ing special use permit to install lights on 
soccer field because it does not have ex- 
empt status of church (Mo. App.), 143 


EMINENT DOMAIN 

City council members may be deposed with 
regard to motivation ina case involving an 
allegation that the municipality pursued 
condemnation to benefit private interests 
(Mich. App.), 116 

Parish park commission abuses its discretion 
in selecting neighborhood park site in mas- 
sive industrial tract when that use would 
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conflict with parish master plan and other 
appropriate sites are available (La. App.), 


/ 


ENFORCEMENT 

Absence of applicable ordinances from the 
record of municipal agency’s proceeding 
to revoke conditional use permit is fatal 
and invalidates agency’s decision (Mo. 
App.), 144 

Aileged failure of city inspectors to object 
during construction of building does not 
estop city council from subsequently en- 
forcing provisions of its zoning ordinance 
after construction of building is complete 
(N.Y. App.), 175 

Mobile home park owner is responsible for 
noncompliance with code when previous 
owner placed mobile homes on wrong lot 
and current owner did not correct the vio- 
lation (Fla. App.), 37 

Owner’s action to enjoin placement of manu- 
factured housing on commercially zoned 
lot next to her business is not barred by 
laches when owner stated objections be- 
fore any substantial expenses were incurred 
(Ga.), 252 

Parking statutes that provide different pun- 
ishments for identical parking violations 
at different locations do not violate equal 
protection because these laws treat loca- 
tions, not people, differently (Okla. App.), 
24 

Tavern’s live entertainment business is not 
nonconforming use when it has operated 
only intermittently and city had knowl- 
edge of the live entertainment and acted to 
stop it as illegal use (La. App.), 284 

Town's notice of zoning violation does not 
satisfy due process requirements when it 
does not explain how town’s decision could 
be appealed (Vt.), 29 

Township enforcement officer’s inspections 
of trash hauler’s property are not illegal 
warrantless searches when owner is con- 
ducting closely regulated industry that has 
long history of government supervision 
and oversight enforced by inspections (Pa. 
App.), 27 

Trial court properly found that junkyard was 
a preexisting nonconforming use that had 
not impermissibly expanded, but court had 
no authority to suspend portion of $100 
per day penalty for 730 days of operating 
without permit (Me.), 47 

Village is not estopped from enforcing zon- 
ing code when its building inspector erro- 
neously issues building permit (N.Y. App.), 


21 


ENVIRONMENT 

Because Michigan’s Environmental Protec- 
tion Act allows courts to assess the appli- 
cability of any pollution standard and ap- 
ply different ones, trial court validly found 
that violation of soil erosion control stat- 
ute could create a cause of action under the 
act (Mich.), 257 








ENVIRONMENTAL IMPACT 

STATEMENTS 

City’s environmental impact report on adopted 
specific land-use plan is inadequate when 
it fails to sufficiently address effect of noise 
and air pollution on area schools (Cal. App.), 
68 

Culvert under public roadway as drain for 
312-unit residential development is not ex- 
empt from state environmental assessment 
law because drain is essentially part of the 
development as necessary precedent to it 
(Hawaii), 110 

Environmental board did not err in consider- 
ing proposed Wal-Mart's impact on com- 
petition when requiring secondary growth 
studies, requiring evidence concerning bur- 
den on schools, or interpreting the term 
“growth” as including both economic and 
population growth (Vt.), 158 

Final environmental impact statement is ad- 
equate when agency is sufficiently informed 
in its decision making, chooses from among 
alternative routes presented, and is ap- 
prised of proposed project’s potential im- 
pacts on historical and cultural sites (Wash. 
App.), 220 

Harbor commissioners’ certification of state- 
mandated environmental impact report for 
use of former naval station as container 
storage facility is not invalid although com- 
missioners had already entered into letter 
of intent with foreign shipping company 
concerning the reuse (Cal. App.), 250 

Town planning board is not limited to envi- 
ronmental considerations mandated by the 
State Environmental Quality Review Act 
in deciding whether to issue conditional 
use permits and site approvals (N.Y. App.), 
209 

Village took an adequate hard look at pro- 
posed retail facility despite abutting city’s 
allegation that further mitigation measures 
were required because of traffic impact 
(N.Y. App.), 246 


ESTOPPEL 

Alleged failure of city inspectors to object 
during construction of building does not 
estop city council from subsequently en- 
forcing provisions of its zoning ordinance 
after construction of building is complete 
(N.Y. App.), 175 

Although city may prohibit owner of non- 
conforming mobile home park from re- 
placing existing rental mobile homes, city 
is estopped from demanding removal of 
replacement units already in place when 
city did not previously object (Ala.), 225 

Developer must abide by rezoning condition 
limiting access to one road and cannot rely 
on county’s representations concerning 
access road paving as a reason for using an 
alternate road (Ga.), 233 

Owner’s action to enjoin placement of manu- 
factured housing on commercially zoned 
lot next to her business is not barred by 
laches when owner stated objections be- 
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fore any substantial expenses were incurred 
(Ga.), 252 

Village is not estopped from enforcing zon- 
ing code when its building inspector erro- 
neously issues building permit (N.Y. App.), 
21 

When need for variance can easily be dis- 
cerned from ordinance, town is not barred 
from enforcing its ordinance against ballfield 
operator even when officials mistakenly 
said no permits were required (N.Y. App.), 
289 


EXCLUSIONARY PRACTICES 

Builder may be entitled to rezoning for small- 
lot single family housing when township’s 
inclusionary housing plan does not create 
a realistic opportunity for development of 
its fair share of affordable housing (N.]J. 
trial), 83 

Court should approve proposed settlement 
in Mount Laurel litigation when it includes 
conditions reasonably calculated to result 
in the construction of municipality’s fair 
share of affordable housing (N.J. App.), 
170 


FLOODPLAIN ZONING 

Indiana county may require special excep- 
tion for mineral extraction in floodplain 
nonurban areas, although county gener- 
ally does not have authority to restrict min- 


eral extraction in nonurban areas (Ind. App.), 
11 


FOREST LANDS 

In approving timber sale contract, U.S. For- 
est Service violated federal acts because it 
failed to establish consistency of sales with 
forest land resource management plan and 
failed to consider cumulative impacts of 
sales on mature forest species and habitats 
(U.S. App., 9th Cir.), 201 

State growth hearings board does not have 
evidence to overcome presumption of va- 
lidity of county’s interim resource ordi- 
nance and county’s criteria for designa- 
tion of forest lands of long-term commercial 
significance, when criteria were based on 
use, parcel size, and tax classifications 
(Wash. App.), 327 


FRIVOLOUS LAWSUITS 

Award of attorney fees against intervenor 
challenging deemed approval is inappro- 
priate when county’s failure to act led to 
litigation, intervenor’s suit had some suc- 
cess, and awarding attorney fees would 
have chilling effect on good faith litigation 
(Ore. App.), 154 

Developer is not entitled to attorney fees for 
opponent's appeal of issuance of grading 
permit to state Land Use Board of Appeals 
because lack of jurisdiction was not readily 
apparent and the appeal was not without 
probable cause (Ore. App.), 124 

Developer who was successful in defense of 
appeal of rezoning is not entitled to attor- 





ney fees when rezoning opponents’ suit 
was not frivolous (Hawaii), 109 

Statute permitting award of attorney fees 
where a party has presented “a position” 
without probable cause refers to the party’s 
stance on appeal as a whole and not to the 
merit of individual arguments (Ore. App.), 
123 


GASOLINE STATIONS 

Denial of application to add convenience store 
to nonconforming gasoline station on ba- 
sis that store is accessory use is invalid 
when any retail use is allowed in zoning 
district (N.Y. App.), 243 


GROUP HOMES 

Board of adjustment’s reversal of reclassifi- 
cation of homeless shelter to boarding house 
restores its homeless shelter classification 
and annuls permit issued in interim to 
another homeless shelter within 4,000 feet 
(Colo. App.), 251 

City may review homeless shelter as combi- 
nation of uses not adequately allowed in 
other zones rather than as emergency shel- 
ter when home has broad range of services 
such as classrooms, outdoor recreation, and 
open space (N.M. App.), 288 

Ordinance specifically excluding handicapped 
people in community living arrangements 
from definition of “unrelated family” is 
discriminatory on its face and city’s re- 
fusal to waive spacing requirement for 
group home constituted failure to make a 
reasonable accommodation (U.S. trial, Ill.), 
10 

Retroactive application of state statute pro- 
hibiting discrimination against group homes 
through restrictive covenants is not un- 
constitutional because state has compel- 
ling interest in ensuring access to housing 
(Cal. App.), 135 

Revocation of adult residential care facility 
license is justified when facility operators 
transferred violent schizophrenic patient 
to unstaffed group home in order to in- 
crease their profit (Cal. App.), 101 

Township fails to make reasonable accom- 
modation and violates federal Fair Hous- 
ing Act when it refuses to waive require- 
ment that assisted living facility locate within 
sewer service district and refuses to amend 
law so that the facility is no longer a condi- 
tional use in the district during the appli- 
cation process (U.S. trial, N.J.), 314 


GROWTH MANAGEMENT 

City has not violated due process or equal 
protection by adopting ordinance creating 
residential development allotments with 
priority given to affordable housing, hous- 
ing for the elderly or disabled, and lots 
already given plat approval (U.S. trial, N.D. 
Ohio), 186 

Land Conservation and Development Com- 
mission did not err in approving expanded 
urban growth area, when amendment was 





just part of periodic review process and 
may be modified later if it is found to 
violate statewide planning goals (Ore. App.), 
271 

a/ 


HEARINGS 

County board of appeals is required to con- 
duct deliberations on development plan in 
open session under state Open Meetings 
Act (Md.), 48 

Due process rights of adult bookstore owner, 
whose land use was terminated via nui- 
sance ordinance, are adequately protected 
in administrative proceedings despite ab- 
sence of sworn testimony (Cal. App.), 
100 

Site visit by county conservation commis- 
sion is traditional site inspection and not a 
“hearing” requiring personal notice to abut- 
ting property owner when commission 
members received no ex parte evidence 
and landowner’s engineer was not ques- 
tioned during site visit (Conn.), 200 

Substantial rights are prejudiced when the 
local government record is insufficient to 
reveal whether public hearing on manu- 
factured home site plan was required (Ore. 
App.), 25 


HIGHWAYS AND STREETS 

City is not required to complete subdivision 
road improvements after developer is re- 
leased from covenant and reserve fund is 
depleted (Mass. App.), 285 

City law requiring licenses for street vending 
and prohibiting vending in highly con- 
gested areas does not violate Muslim ven- 
dors’ freedom of religious rights when per- 
fumes and bracelets being sold carry no 
religious communication element (U.S. trial, 
N.Y.), 147 

Denial of permit for a kennel is rational, 
based on finding that road access does not 
meet sight distance requirements (N.Y. 
App.), 176 

Developer must abide by rezoning condition 
limiting access to one road and cannot rely 
on county’s representations concerning 
access road paving as a reason for using an 
alternate road (Ga.), 233 

Homeowners cannot state inverse condem- 
nation claim for diminution in property 
value due to construction of adjacent ex- 
pressway without claiming they suffered 
harm unique and different from that suf- 
fered by others similarly situated (Mich.), 
141 

Landowner does not have easement to use 
road abutting property when evidence 
shows abandonment by town for over 20 
years, alternative access to owner’s land, 
and lack of permission to use road (Me.), 
114 

Landowner may be required, at his own ex- 
pense, to improve access road to his site 
prior to obtaining building permit in order 
to ensure emergency vehicle access (N.Y. 
App.), 210 
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Ordinance prohibiting sidewalk sales and 
solicitations in specified area, but creating 
exception for sales and solicitations by non- 
profit organizations, is not narrowly tai- 
lored to serve governmental interests in 
fair competition and traffic flow (U.S. App., 
9th Cir.), 33 

Park dedication evidences intent to permit 
vehicular use when dedication plat shows 
right-of-way wide enough to accommo- 
date vehicles and connected to public streets 
(Wash. App.), 96 

Walkways adjoining baseball stadium are 
public forum and restrictions preventing 
sale of scorecards and programs on certain 
walkways violates First Amendment (Colo.), 
34 


HISTORIC PRESERVATION 

City adequately assessed all possible plans 
to minimize harm to historic residence from 
building of adjacent store when city ad- 
dressed fire, trash, noise, traffic, lighting 
vandalism, and drainage in granting per- 
mit for store (Kan.), 112 

Indian Graves and Records Act does not im- 
pose civil penalty on county for issuing 
sewer repair permit that resulted in dis- 
turbance of grave, but county shoreline 
master plan requires county to adopt pro 
cedures for protection of such sites (Wash 
App.), 93 

Proposal for installation of dumpsters in public 
space in historic district is covered by his 
toric preservation law, and determination 
that the installation would be inconsistent 
with the purposes of the law is not unrea- 
sonable (D.C. App.), 5 

Secretary of U.S. Department of Transporta 
tion did not abuse discretion in refusing to 
extend protection for ‘historic sites” to 
oak tree threatened by road construction 
where there is no evidence that tree played 
role in historic events (U.S. trial, Ga.), 42 

Statute prohibiting digging for or removal of 
archeological objects” is not vague as ap- 
plied to individuals arrested for digging 
for arrowheads (Wash. App.), 92 


HOUSING 

Builder may be entitled to rezoning for small- 
lot single family housing when township’s 
inclusionary housing plan does not create 
a realistic opportunity for development of 
its fair share of affordable housing (N.] 
trial), 83 

City may have violated federal Fair Housing 
Act and U.S. Constitution in refusing, based 
on pending referendum, to issue building 
permit for low-income housing develop- 
ment approved by city council (U.S. trial, 
Ohio), 60 

Court should approve proposed settlement 
in Mount Laurel litigation when it includes 
conditions reasonably calculated to re- 
sult in the construction of municipality’s 
fair share of affordable housing (N.]. 
App.), 170 
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Denial of conditional use permit to convert 
residential hotel units to tourist units is 
not taking when based on ordinance de- 
signed to protect affordable housing from 
being converted to tourist housing (Cal. 
App.), 102 

Denial of permit to pave parking space in 
front of muscular dystrophy victims’ home 
violated Fair Housing Amendments Act, 
Americans with Disabilities Act, and Re- 
habilitation Act (U.S. trial, N.H.), 260 

Mostly white former residents of urban re- 
newal area are not entitled to preference 
for new dwelling units in the area when, 
without some limitation, federal funds 
would have been spent for housing that 
excluded minorities (U.S. App., 1st Cir.), 
939 

Ordinance specifically excluding handicapped 
people in community living arrangements 
from definition of “unrelated family” is 
discriminatory on its face and city’s re- 
fusal to waive spacing requirement for 
group home constituted failure to make a 
reasonable accommodation (U.S. trial, IIl.), 
10 

State Department of Community Affairs’s 
promulgation of residential site improve- 
ment standards for municipalities does not 
impermissibly intrude on municipal zon- 
ing power or exceed department's author- 
ity when state legislation gives it authority 
(N.J. trial), 242 

Statute prohibiting housing discrimination 
against families with children is valid as 
legitimate exercise of state’s police power 
(N.Y. trial), 55 

Township fails to make reasonable accom- 
modation and violates federal Fair Hous- 
ing Act when it refuses to waive require- 
ment that assisted living facility locate within 
sewer service district and refuses to amend 
law so that the facility is no longer a condi- 
tional use in the district during the appli- 
cation process (U.S. trial, N.J.),314 


HOUSING CODES 

Ordinance providing for municipal demoli- 
tion of buildings following notice that does 
not specify basis for action or proposed 
municipal action is not unconstitutional 
on its face (U.S. trial, Ill.), 43 


IMMUNITY 

Town supervisor and zoning officer have 
qualified immunity from tort claims aris- 
ing from their alleged actions of denying 
building permit and subdivision applica- 
tions, and imposing conditions when these 
decisions were discretionary (N.Y. App.), 


>1 


INITIATIVES AND REFERENDA 

City council’s approval of site plan for apart- 
ment complex is administrative in nature, 
but is subject to referendum when city 
charter subjects any ordinance or resolu- 
tion to popular vote (Ohio), 269 











Ordinance authorizing land sale is proper 
subject of referendum, which does not un- 
constitutionally impair contract between 
city and prospective purchaser (Fla. App.), 
163 

Rezoning is legislative act subject to referen- 
dum and is not transformed into adminis- 
trative act merely because rezoning is con- 
sistent with general plan (Ariz.), 276 

Taking claim is not ripe when owner's ap- 
provals for hillside development propos- 
als were reversed via referendum and owner 
has not shown that submitting further ap- 
plications would be futile (Cal. App.), 136 


INJUNCTIONS 

Civic association is not entitled to prelimi- 
nary injunction delaying city sewer replace- 
ment project when association cannot show 
project’s unfair burden on neighborhood 
that amounts to likelihood of success on 
the merits in later hearings (N.Y. trial), 177 


INTERGOVERNMENTAL CONFLICT 

Equal protection’s one person/one vote doc- 
trine is not violated by limiting each mu- 
nicipality to two appointed members on 
regional commission, regardless of mu- 
nicipal population, because the commis- 
sion performs administrative rather than 
legislative functions (Vt.), 219 


INTERGOVERNMENTAL 

COOPERATION 

Statute authorizing consolidation of Wyan- 
dotte County and Kansas City is constitu- 
tional because state legislature has author- 
ity to create municipalities (Kan.), 309 


INTERIM ZONING 

Commercial use is established when county’s 
land-use system was invalid at the time of 
original permit denial, and subsequently 
enacted moratorium was also invalid for 
failure to observe statutory requirements 
(Wyo.), 224 

Interim ordinance temporarily banning adult 
uses and permanent ordinance limiting 
location of adult uses to 15 percent of in- 
dustrial land in city are valid when based 
on studies the city reasonably believed to 
be relevant (Minn. App.), 77 

Second interim ordinance concerning adult 
uses is void because it was enacted after 
first interim ordinance was terminated by 
enactment of permanent ordinance; interim 
ordinance permitting uses in new districts 
is invalid because interim ordinances may 
be enacted to prohibit uses (U.S. trial, Cal.), 


67 


INVERSE CONDEMNATION 

City’s enforcement of zoning code against 
batching plant, which may have been a 
permitted use but for which no permit was 
sought, is not taking when enforcement 
did not destroy major part of property 
value (La. App.), 113 
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Coastal council’s denial of permits to build 
bulkheads and backfill lots, leaving owner 
with no use for the lots, is unconstitutional 
taking (S.C. App.), 218 

Condition requiring dedication for road right- 
of-way for approval of three-lot short plat 
is invalid as failing the “rough proportion- 
ality” test when there was no evidence of 
when the road would be built (Wash. App.), 
326 

County’s takings liability of county for flooded 
farms is not excusable on basis of emer- 
gency when county lowered levee to pre- 
vent backup flooding of urban areas and 
county was aware of inadequacy of other 
levee (Cal. App.), 228 

Denial of conditional use permit to convert 
residential hotel units to tourist units is 
not taking when based on ordinance de- 
signed to protect affordable housing from 
being converted to tourist housing (Cal. 
App.), 102 

Denial of permits to develop lots on primary 
coastal dune is not unconstitutional taking 
when corporation stockholders received 
individual ownership of lots from corpo- 
ration after city enacted dune protection 
law (Va.), 299 

Developer's claim that village repeatedly ha- 
rassed him and forced dedications of prop- 
erty does not state claim for inverse con- 
demnation but may state due process claim 
(U.S. trial, N.Y.), 54 

Downzoning of undeveloped commercial 
property to residential classification was 
debatably related to city goals, did not 
violate owner’s substantive due process 
rights and, because the property retained 
value, did not constitute a taking (Utah 
App.), 322 

Homeowners cannot state inverse condem- 
nation claim for diminution of property 
value due to construction of adjacent ex- 
pressway without claiming they suffered 
harm unique and different from that suf- 
fered by others similarly situated (Mich.), 
141 

In determining whether denial of wetland 
permit causes unconstitutional taking, par- 
cels of land to be considered in takings 
formula are those that are adjacent and 
common ownership and plans of develop- 
ment (Mich.), 240 

Inverse condemnation claim, related to de- 
nial of convenience store in nonconform- 
ing gasoline station, is premature when 
appeal from denial of variance is still pend- 
ing (Conn. App.), 35 

Judicial review of developer’s takings claim 
is not justified when developer’s permit 
application was canceled by state agency 
because developer refused to provide re- 
quested alternative analysis to fill of wet- 
land (U.S. App., Fed. Cir.), 207 

Landowners cannot prove that current zon- 
ing causes unconstitutional taking merely 
by showing that it would be difficult to 
develop the property under the existing 
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zoning or that they would suffer economic 
loss if the land were not rezoned (Ga.), 138 

Ordinance requiring stand of trees to be re- 
moved for parking spaces may be uncon- 
stitutional if it is arbitrary and unreason- 
able, even if it does not deprive the owner 
of all economically viable use of the prop- 
erty (Ohio), 214 

Oregon’s prohibition against building houses 
in forest use zones does not violate the 
federal takings clause (U.S. App., 9th Cir.), 
215 

Owners’ claim that floodplain regulations 
constitute taking is not ripe for litigation 
when owners have not applied for license 
to operate previous use or any permitted 
uses (Neb. App.), 52 

Owners’ constitutional claims arising from 
denial of planned development applica- 
tion for 3,600 units in a town with a popu- 
lation of 2,000 are ripe, but denial based on 
concerns that development would change 
the character of the town does not consti- 
tute a taking (Tex.), 249 

Regulation prohibiting construction of pier 
on riparian property, the only possible use 
of the property under original grant, does 
not constitute a taking when riparian land 
is required to be in common ownership 
with upland property (N.). App.), 208 

Requirement that developer build fire pond 
and grant town an easement to use and 
maintain the pond as condition of subdivi- 
sion approval is valid exercise of the police 
power (Me.), 254 

Taking claim is not ripe when owner's ap- 
provals for hillside development propos- 
als were reversed via referendum and owner 
has not shown that submitting further ap- 
plications would be futile (Cal. App.), 136 

Town’s failure to build sewer lines to prop- 
erty for industrial park as mandated by 
annexation order is not unconstitutional 
taking when landowner had no property 
interest in sewer lines and could have in- 
stalled them and sued county for costs 
(U.S. App., 4th Cir.), 275 

Township has not caused unconstitutional 
taking by prohibiting sand and gravel min- 
ing on a site when Pennsylvania does not 
recognize sand and gravel as separate es- 
tate as it does for coal (Pa. App.), 88 

Two-year delay in issuing permit is normal 
delay indevelopment review process, rather 
than temporary taking, when coastal agency 
erred in assuming that it had jurisdiction 
over county agreement to reconfigure lots 
to build homes (Cal.), 227 

Village’s nonregulation of traffic on beach is 
not a taking when code provision requir- 
ing vehicles to operate seaward of debris 
line was adopted pursuant to state law 
and state, not village, is responsible for 
regulating coastal areas (N.Y. App.), 119 

Washington statute giving mobile home park 
residents a right of first refusal to buy the 
park if the owner decides to sell is consti- 
tutional (Wash. App.), 221 





JUDICIAL REVIEW 

Although neighbors did not appeal zoning 
board determination that septic cleaning 
business was a home occupation within 45 
days, the time bar can be waived in the 
interest of justice where planning board’s 
subsequent grant of conditional use per- 
mit was inconsistent with zoning board 
findings (N.J. App.), 262 

Court’s declaration of its decision on appeal 
of special permit, without a memorandum 
explaining findings and reasons, is suffi- 
cient to meet statutory requirement that it 
“render judgment” within 120 days (Conn.), 
162 

In certiorari action challenging city’s issu- 
ance of permit to rebuild fire-damaged 
nonconforming structure, trial court had 
authority to reverse the city’s decision but 
not to order city to remove the structure 
(S.D.), 298 

Land Conservation and Development Com- 
mission high-value farmland rules, rather 
than inconsistent county rules, apply to 
applications for farm dwellings (Ore. App.), 
295 

Neighbor is not entitled to injunction re- 
quiring removal of house built while per- 
mits were being disputed, but court can- 
not order issuance of permits without 
first ruling on city’s request for injunc- 
tion and on owner's civil rights claims 
(Vt.), 274 

Prior administrative appeals of issuance of 
permit for docks, which were decided on 
procedural issues, do not bar subsequent 
appeal on the issue of whether the docks 
are a permitted use (Ohio), 294 

Trial court, acting in an appellate capacity to 
review denial of special exception to ex- 
pand adult living facility, may quash 
commission’s decision, but may not order 
commission to grant special exception (Fla. 
App.), 38 

Trial court has no authority to override city’s 
determination that proposed rezoning is 
inconsistent with future land-use element 
in city comprehensive land-use plan (Fla. 
App.), 164 


JUNKYARDS 

City may require payment of costs as a con- 
dition for return of junk vehicles removed 
as a nuisance (lowa), 12 

Even though junkyard with over 90 inopera- 
tive vehicles is valid nonconforming use, 
it may be prohibited or restricted when it 
constitutes a public nuisance or is harmful 
to the public health, safety, or welfare (Wis. 
App.), 130 


LACHES 

Landowners’ suit against rezoning from 
residential to industrial is not time barred 
when owners were not sent proper no- 
tice of rezoning and acted promptly to 
protect their rights after learning of re- 
zoning (N.Y. App.), 180 
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LOT REGULATION 

\djoining undersized lots that come into com- 
mon ownership after enactment of mini- 
mum lot size ordinance do not merge, ab- 
sent language in the zoning ordinance to 
the contrary (Vt.), 323 

Agency’s interpretation of shoreline front- 
age requirements requiring separate front- 
age to support residential construction and 
backlot access, is reasonable when pur- 
pose of regulation is to protect quality of 
shoreline by dispersing development (N.Y 
App.-), 174 

Amendment of “corner lot” definition, en- 
abling owner to build garage interfering 
with neighbor’s lake view, is reasonable, 
does not amount to city council grant of 
variance, and does not entitle neighbor to 
damages for loss of view (lowa), 13 

Definition of floor area for calculation of floor 
area ratio excludes cellar space, even when 
cellar space is used as a first-floor dwelling 
unit (N.Y.), 178 

Owners of industrial land seeking a special 
exception to create a solid waste transfer 
station are not required to conform to front 
yard lot width zoning restrictions on street 
when this requirement applies only to resi- 
dential zones (Conn. App.), 104 

Rezoning to permit smaller lots is supported 
by substantial evidence where farm own- 
ers showed that surrounding land had been 
subdivided into smaller lots and that their 
farming operation is marginal (Wash. App.), 
792 


] 


Town's more restrictive sideline requirements 
prevail over state shoreland ordinance that 
contains no such requirements w hen state 
regulation provides that the more restric- 
tive regulation applies (Maine), 167 


MINING 

Indiana county may require special excep 
tion for mineral extraction in floodplain 
nonurban areas, although county gener- 
ally does not have authority to restrict min- 
eral extraction in nonurban areas (Ind. App.), 
1] 

Low-density residential zoning of 28-acre tract 
is valid when owner planned mining op- 
eration, tract is surrounded by homes served 
by wells, and site likely acts as recharge 
area for wells (Pa. App.), 88 

Mined Land Reclamation Law does not su- 
persede local ordinance requiring build- 
ing permit for construction of a structure 
to house truck scales on the mined prop- 
erty (N.Y. App.), 179 

State Mined Land Reclamation Law preempts 
local law that specifies criteria for deter- 
mining whether soil extraction operation 
is a permitted use (N.Y. App.), 266 

Town is entitled to injunction against state- 
licensed mining operation that had not 
obtained site plan approval or zoning per- 
mit (N.Y. App.), 265 

Trial court may decline to order removal of 
rock crusher when mining company has 
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been enjoined from conducting blasting 
and rock crushing operation at noncon- 
forming sand and gravel extraction opera- 
tion in residential zone and company has 
conformed to prior court orders (Conn. 
App.), 4 


MOBILE/MANUFACTURED 

HOUSING 

City ordinance excluding manufactured hous- 
ing from certain residential zoning classi- 
fications does not violate the due process, 
equal protection, or commerce clauses (U.S. 
trial, Tex.), 128 

County rezoning prohibiting manufactured 
home parks is arbitrary and capricious when 
based not on land-use factors, but prima- 
rily on citizen allegations of undocumented 
crime problem in manufactured home park 
(N.C. App.), 150 

Mobile home park owner is responsible for 
noncompliance with code when previous 
owner placed mobile homes on wrong lot 
and current owner did not correct the vio- 
lation (Fla. App.), 37 

Owner of existing mobile home park must 
file binding site plan or comply with tradi- 
tional subdivision plan in order to convert 
the development to condominiums (Wash. 
App.), 94 

Washington statute giving mobile home park 
residents a right of first refusal to buy the 
park if the owner decides to sell is consti- 
tutional (Wash. App.), 221 

MUNICIPAL LIABILITY 

Water and sanitation district is not liable for 
damages to developer when alleged inju- 
ries resulted from district’s misinforming 
developer about available water and sewer 
taps rather than from operation of facili- 
ties (Colo. App.), 3 

When no illegal taking has resulted, county 
is not liable for civil rights damages to 
seller for refusing to issue prospective pur- 
chasers permits for mobile homes in area 
where zoning allows mobile homes (Fla. 
App.), 232 


NOISE 

City’s environmental impact report on adopted 
specific land-use plan is inadequate when 
it fails to sufficiently address effect of noise 
and air pollution on area schools (Cal. App.), 
65 
yise ordinance provisions referring to deci- 
bel levels are valid, but provisions prohib- 
iting “unnecessary” and “annoying” noise 
levels are unconstitutionally vague and 
overbroad (U.S. trial, R.1.), 156 


NONCONFORMING USES 

Although city may prohibit owner of non- 
conforming mobile home park from re- 
placing existing rental mobile homes, city 
is estopped from demanding removal of 
replacement units already in place when 
city did not previously object (Ala.), 225 


J, Gov 








Amendment to statute to permit rebuilding 
of boathouse destroyed by fire, following 
judicial decision prohibiting such rebuild- 
ing, is not unconstitutional as private law 
or violation of separation of powers (Wis. 
App.), 97 

Board of zoning appeals acts rationally in 
denying permit to rebuild nonconforming 
building destroyed by fire when building 
had been gutted and was a burned-out 
shell (N.Y. App.), 315 

Court may find that nonconforming use is 
not proved, in spite of witness testimony 
saying it existed prior to city ordinance, 
when aerial photos show no such use (U.S. 
App., 8th Cir.), 80 

Discontinuance of nonconforming use in one 
unit of a three-unit structure does not 
amount to abandonment of nonconform- 
ing use when other units continued in use 
and ordinance dealing with abandonment 
does not refer to “portion” of use (Pa. App.), 
64 

Even though junkyard with over 90 inopera- 
tive vehicles is valid nonconforming use, 
it may be prohibited or restricted when it 
constitutes a public nuisance or is harmful 
to the public health, safety, or welfare (Wis 
App.), 130 

Evidence of use of runway before adoption 
of zoning ordinance prohibiting such use 
justifies finding of nonconforming use 
(Wash. App.), 95 

Fence construction business with materials 
stored outside of home is not valid home 
occupation when ordinance prohibits home 
occupations conducted partially outside 
of residence (N.Y. App.), 290 

In certiorari action challenging city’s issu- 
ance of permit to rebuild fire-damaged 
nonconforming structure, trial court had 
authority to reverse the city’s decision but 
not to order city to remove the structure 
(S.D.), 298 

It is valid for board to allow hospital to ex- 
tend nonconforming use on basis that use 
was “arranged or designed for” prior to 
becoming nonconforming because ordi- 
nance does not define these terms and they 
must be resolved in favor of property owner 
(N.Y. App.), 212 

Nonconforming mobile home park may ex- 
pand as allowed under ordinance in effect 
at time of application for expansion al- 
though more strict ordinance requiring con- 
ditional use approval of expansion was 
adopted before actual expansion (Pa. App.), 
155 

Nonconforming multifamily use of build- 
ing cannot be resumed after 22 months 
of vacancy after foreclosure when ordi- 
nance bars resumption of nonconform- 
ing uses “discontinued” for one year with- 
out any requirement of intent to abandon 
(Vt.), 324 

Nonconforming use is not terminated via 
abandonment when it is closed three years 
for safety code renovations because im- 
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provements reveal intent to continue use 
rather than abandon it (Ala. App.), 66 

Quarry activities carried on as nonconform- 
ing use are terminated as when not con- 
ducted for 12 months and interrupted by 
use of land for other purposes (Ore. App.), 
125 

Right to continue nonconforming store dam- 
aged by fire is not lost when, during two 
years after fire, owners obtained business 
license and permits and began restoration 
work (Va.), 300 

Separate building containing a three-car ga- 
rage, a swimming pool, and storage space 
is an accessory use in a single-family resi- 
dential district, not an impermissible ex- 
pansion of nonconforming two-family use 
(Mass. App.), 256 

Tavern’s live entertainment business is not 
nonconforming use when it has operated 
only intermittently and city had knowl- 
edge of the live entertainment and acted to 
stop it as illegal use (La. App.), 284 

Town cannot discontinue nonconforming bill- 
board on basis that it was destroyed when 
face of billboard was bent but intact fol- 
lowing windstorm and one of three sup- 
porting poles was unbroken (N.C. App.), 
151 

Trial court properly found that junkyard was 
a preexisting nonconforming use that had 
not impermissibly expanded, but court had 
no authority to suspend portion of $100 
per day penalty for 730 days of operating 
without permit (Me.), 47 

Zoning board’s decision that precast con- 
crete manufacturing operation located at 
quarry operation is not a lawful noncon- 
forming use is supported by substantial 
evidence when owner supplied no evi- 
dence other than testimony of its own ex- 
ecutives that operation predated zoning 
ordinance (Pa. App.), 319 


NOTICE 

Township is not required to inform owner 
that by failing to appeal notice of violation 
of zoning ordinance, owner waived argu- 
ment that ordinance prohibiting kennel in 
residential district is invalid (Pa. App.), 
248 


NUISANCES 

City may require payment of costs as a con- 
dition for return of junk vehicles removed 
as a nuisance (Iowa), 12 

Even though junkyard with over 90 inopera- 
tive vehicles is valid nonconforming use, 
it may be prohibited or restricted when it 
constitutes a public nuisance or is harmful 
to the public health, safety, or welfare (Wis. 
App.), 130 

Nuisance ordinance is constitutional and 
properly enforced against adult book- 
store with history of criminal activity 
when ordinance targets nuisance activi- 
ties rather than protected expression and 
allows zoning official to terminate uses 





involving only specified nuisances (Cal. 
App.), 100 


PARKING 

City’s ordinance giving public support for 
parking garage expansion as part of down- 
town redevelopment plan does not violate 
state constitutional prohibition on public 
gifts or loans of credit to private entities 
when garage would eventually become 
city property (Wash.), 159 

Condominium association is obligated, un- 
der federal Fair Housing Act, to provide 
handicapped resident with exclusive park- 
ing space, although master deed makes 
parking spaces common elements and as- 
sociation members voted against amend- 
ment (U.S. trial, N.J.), 53 

Ordinance requiring stand of trees to be re- 
moved for parking spaces may be uncon- 
stitutional if it is arbitrary and unreason- 
able, even if it does not deprive the owner 
of all economically viable use of the prop- 
erty (Ohio), 214 

Parking statutes that provide different pun- 
ishments for identical parking violations 
at different locations do not violate equal 
protection because these laws treat loca- 
tions, not people, differently (Okla. App.), 
24 

Use of residential lot as parking area for 
adjoining nursery, a nonconforming use, 
violates zoning ordinance, is not protected 
by Right to Farm Act, and may be enjoined 
despite city’s delay in enforcing ordinance 
(Mich. App.), 142 


PARKS 

Parish park commission abuses its discretion 
in selecting neighborhood park site in mas- 
sive industrial tract when that use would 
conflict with parish master plan and other 
appropriate sites are available (La. App.), 74 

Park dedication evidences intent to permit 
vehicular use when dedication plat shows 
right-of-way wide enough to accommo- 
date vehicles and connected to public streets 
(Wash. App.), 96 


PLANNED UNIT DEVELOPMENT 

Although planned unit development is de- 
fined by ordinance as a district, it may be 
located only within specified districts when 
ordinance provides those districts as only 
options (Pa. App.), 28 

Owners’ constitutional claims arising from 
denial of planned development applica- 
tion for 3,600 units in a town with a popu- 
lation of 2,000 are ripe, but denial based on 
concerns that development would change 
the character of the town does not consti- 
tute a taking (Tex.), 249 

Planned unit development zone approval does 
notimplicate subdivision regulations where 
there will be no division of land and ap- 
proval is not subject to a standard of re- 
view different than that normally applied 
to rezoning (Mo. App.), 312 





POLLUTION 

Inclusion of cigars in anti-smoking ordi- 
nance does not violate substantive due 
process rights because it cannot be said 
that city’s conclusion that cigar smoke is 
harmful is irrational (U.S. App., 2d Cir.), 
56 


PREEMPTION 

Because state school code does not preempt 
local zoning, school district is subject to 
local requirement of review and approval 
as special exception (Pa. App.), 216 

City ordinance regulating firearm dealers is 
not preempted by state law when it limits 
firearm dealers to retail and commercial 
areas and requires architectural compat- 
ibility between firearm facilities and sur- 
roundings (Cal. App.), 103 

Conditions imposed on special exception to 
allow nonconforming restaurant to serve 
liquor are preempted when state law per- 
mits only municipalities to impose liquor- 
neutral conditions (Pa. App.), 321 

County ordinances regulating large livestock 
confinement feeding facilities conflict with, 
and are preempted by, various state laws 
(lowa), 166 

In Florida, state law preempts city attempt to 
require hazardous waste facility to obtain 
local certificate of need (Fla. App.), 39 

Local government may impose more restric- 
tive limits on single-family housing in for- 
est zones than are imposed by statute (Ore. 
App.), 318 

Mined Land Reclamation Law does not su- 
persede local ordinance requiring build- 
ing permit for construction of a structure 
to house truck scales on the mined prop- 
erty (N.Y. App.), 179 

Ordinance requiring 1,000-foot separation 
between adult business and home, church, 
or school is valid, but similar separation 
between adult uses is preempted by state 
statute prohibiting location of more than 
one adult use within a building (N.C. App.), 
293 

State Department of Community Affairs’s 
promulgation of residential site improve- 
ment standards for municipalities does not 
impermissibly intrude on municipal zon- 
ing power or exceed department's author- 
ity when state legislation gives it authority 
(N.J. trial), 242 

State law governing sewage sludge storage 
facilities does not preempt county condi- 
tional use permit requirement when law 
evidences intent to foster cooperation be- 
tween local and state authorities on such 
facilities (Md. App.), 238 

State law preempts application of local zon- 
ing laws to construction of rail-trail in aban- 
doned railroad corridor (Mich. App.), 258 

State Mined Land Reclamation Law pre- 
empts local law that specifies criteria for 
determining whether soil extraction op- 
eration is a permitted use (N.Y. App.), 
266 
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State regulation of timber harvesting pre- 
empts county requirement of conditional 
use permit for timber operations except 
for parcels of land less than three acres in 
area (Cal. App.), 277 

Town is entitled to injunction against state- 
licensed mining operation that had not 
obtained site plan approval or zoning per- 
mit (N.Y 


Zoning ordinance prohibiting marina devel- 


App.), 265 


opment within specified distance of shell- 
fish bed is not preempted by state or fed- 
eral law (Md.), 237 


PROCEDURE, ADMINISTRATIVE 

Planning board was not entitled to defer ac- 
tion on application while it amended zon- 
ing bylaw so that subdivision approval 
would be required (Mass. App.), 16 

Shoreline Hearing Board's imposition of con 
ditions precluding any use of wetlands for 
hotel project was arbitrary because board 
relied on matters not before it (Wash. App.), 
328 

Shoreline Hearings Board’s imposition of con 
ditions precluding any use of wetlands for 
hotel project is arbitrary when board re 
lied on matters not before it (Wash. App.) 


lols) 


PROCEDURE, JUDICIAL 

Advertising company’s inclusion of “as ap 
plied” challenges to the constitutionality 
of ordinance regulating off-premises signs 
precludes dismissal of claims because “as 
applied” claims must be resolved via evi- 
dentiary proceedings (U.S. trial, Fla.), 106 

Court may remand case on spec ial permit for 
townhouses back to local board without 
usurping the board’s authority when pur 
pose of remand is to correct board’s omis- 
sion of certain factors in calculating lot 
coverage requirements and to make this 
correction prerequisite for permit (Mass. 
\pp ), 205 

lrial judge erred in stating that landlord could 
refile dismissed constitutional claims when 
no facts supported allegation that city vio- 
lated his constitutional rights in denying 
permits to renovate apartment buildings 
(U.S. App., 7th Cir.), 44 


PUBLIC FACILITIES 

\llegation that it is a public utility does not 
exempt 175-foot telecommunication tower 
from city zoning in tow nship territory af- 
ter township’s merger with city (Ohio App.), 
61 

City may not compel extraterritorial connec- 
tion to sanitary sewer system by demand, 
without notice and a hearing (Ore. App.), 
272 

Ordinance requiring public utilities to pay fee 
for maintenance and inspection in order to 
obtain permit for excavation of public ways 
and sidewalks is invalid (Mass.), 75 

Private ¢ ompanies providing communications 
service and not subject to the jurisdiction 
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of any regulatory agency are not “public 
utilities” exempt from zoning (Pa.), 217 

Town’s failure to build sewer lines to prop- 
erty for industrial park as mandated by 
annexation order is not unconstitutional 
taking when landowner had no property 
interest in sewer lines and could have in- 
stalled them and sued county for costs 
(U.S. App., 4th Cir.), 275 

When subdivision developer has completed 
only minimal work before running out of 
funds, city had discretion to sue insurer 
under surety bond and complete public 
improvements rather than revoke subdi- 
vision approval and allow property to re- 
vert to acreage (Cal. App.), 229 


REDEVELOPMENT 

City’s ordinance giving public support for 
parking garage expansion as part of down- 
town redevelopment plan does not violate 
state constitutional prohibition on public 
gifts or loans of credit to private entities 
when garage would eventually become 
city property (Wash.), 159 

Relocation of residents displaced by bypass 
road does not have to be part of local rede- 
velopment plan when it is a state project, 
although bypass road facilitates redevel- 
opment project (N.J. App.), 261 


RELIGIOUS INSTITUTIONS 

City law requiring licenses for street vending 
and prohibiting vending in highly con- 
gested areas does not violate Muslim ven- 
dors’ freedom of religious rights when per- 
fumes and bracelets being sold carry no 
religious communication element (U.S. trial, 
N.Y.), 147 

City’s nativity scene display does not violate 
First Amendment when secular decora- 
tions and menorah are also displayed nearby 
and city attempts to accommodate the re- 
quests of all groups for displays (U.S. App., 
2d Cir.), 57 

Regulations limiting use of high value farm- 
land cannot prevent congregation from 
using farm building about 800 feet from 
existing church for worship because use of 
the building has no impact on farmland 
(U.S. trial, Ore.), 187 

Religious school is not exempt from opera- 
tion of zoning ordinances or from obtain- 
ing special use permit to install lights on 
soccer field because it does not have ex- 
empt status of church (Mo. App.), 143 


REZONING 

City has not spot zoned land to multifamily 
classification when entire community, not 
only developer, would benefit from af- 
fordable housing (N.D.), 59 

City’s rezoning of land on edge of airport 
from farm use to residential is not unrea- 
sonable, despite conflict with comprehen- 
sive plan and with county airport plan, 
when no neighbors objected, there is no 
evidence of harm to neighborhood, and 











area is changing from rural to urban uses 
(Kan.), 235 

Community municipal corporation that was 
unable to gather required votes to disap- 
prove comprehensive plan cannot subse- 
quently disapprove rezonings that are con- 
sistent with that plan (Wash. App.), 303 

County board may bar second rezoning ap- 
plication on the basis that it had previ- 
ously been heard and considered and there 
had been no substantial change in circum- 
stances between the first and second ap- 
plications (Fla. App.), 137 

County executive's veto of rezoning approved 
by county board is legislative act subject to 
judicial review, but is not abuse of discre- 
tion when veto is based on executive’s 
interpretation of land-use development 
plans and policies (Wis. App.), 131 

County rezoning prohibiting manufactured 
home parks is arbitrary and capricious when 
based not on land-use factors, but prima- 
rily on citizen allegations of undocumented 
crime problem in manufactured home park 
(N.C. App.), 150 

County’s interpretation of urban area plan is 
entitled to deference by court when county 
is ruling on rezoning request in city’s ur- 
ban growth area but outside city limits 
(Ore. App.), 26 

Delays in processing subdivision application 
before minimum lot size was amended, 
due to erroneous environmental declara- 
tion and decision to appeal, do not indi- 
cate bad faith entitling application to be 
considered under previous law (N.Y. App.), 
22 

Downzoning of property from zone permit- 
ting duplexes and single-family residences 
to zone permitting only single-family resi- 
dences is not arbitrary when area has been 
developing as single-family neighborhood 
(Ala. App.), 1 

Downzoning of undeveloped commercial 
property to residential classification was 
debatably related to city goals, did not 
violate owner’s substantive due process 
rights and, because the property retained 
value, did not constitute a taking (Utah 
App.), 322 

Hospital could avoid need for a super-major- 
ity vote by creating buffer zone between 
property to be rezoned and adjacent resi- 
dences when uses of buffer zone and re- 
zoned area are independent of one an- 
other (Ariz. App.), 194 

Landowners cannot prove that current zon- 
ing causes unconstitutional taking merely 
by showing that it would be difficult to 
develop the property under the existing 
zoning or that they would suffer economic 
loss if the land were not rezoned (Ga.), 138 

Landowners’ suit against rezoning from 
residential to industrial is not time barred 
when owners were not sent proper no- 
tice of rezoning and acted promptly to 
protect their rights after learning of re- 
zoning (N.Y. App.), 180 
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Master plan allowing multifamily develop- 
ment is entitled to deference over county 
board’s discretion on whether to grant re- 
zoning from single-family to multifamily 
when support and opposition are roughly 
equal and development complies with mas- 
ter plan (Nev.), 287 

Planned unit development zone approval does 
not implicate subdivision regulations where 
there will be no division of land and ap- 
proval is not subject to a standard of re- 
view different than that normally applied 
to rezoning (Mo. App.), 312 

Reclassification of parcel containing an auto 
repair shop from rural residential to road- 
side commercial classification is not un- 
constitutional spot zoning when use is con- 
sistent with town plan and town would 
benefit from use (Vt.), 325 

Reclassification of property from residential 
to commercial district is illegal spot zon- 
ing when surrounding property is zoned 
for residential use (Ill. App.), 45 

Residential zoning of property at intersec- 
tion of major thoroughfare and collector 
road is unconstitutional when owner has 
carried burden of proving that current zon- 
ing classification is significant detriment 
to landowner and unsubstantially related 
to public interests (Ga.), 108 

Rezoning from residential to commercial clas- 
sification, a deviation from the compre- 
hensive plan, is not arbitrary when needed 
because of new highway interchange (N.Y. 
App.), 58 

Rezoning to permit smaller lots is supported 
by substantial evidence where farm own- 
ers showed that surrounding land had been 
subdivided into smaller lots and that their 
farming operation is marginal (Wash. App.), 
223 

Trial court has no authority to override city’s 
determination that proposed rezoning is 
inconsistent with future land-use element 
in city comprehensive land-use plan (Fla. 
App.), 164 


SIGNS AND BILLBOARDS 

Advertising company’s inclusion of “as ap- 
plied” challenges to the constitutionality 
of ordinance regulating off-premises signs 
precludes dismissal of claims because “as 
applied” claims must be resolved via evi- 
dentiary proceedings (U.S. trial, Fla.), 106 

Ban on signs advertising home occupations 
is unconstitutional when it does not ad- 
vance legitimate public interests (Mich. 
App.), 76 

Billboard owner’s constitutional rights are 
not violated when owner ignored notice of 
violation of state billboard law and state 
charged owner for removal costs under 
statute prohibiting new off-premises, out- 
door billboards (Ore. App.), 126 

Board of zoning adjustment and trial court 
decisions denying special use permit for 
off-premises sign are invalid when the 
record did not include the ordinances ap- 





plicable to special use permits (Mo. App.), 
117 

Court unable to determine whether city would 
have enacted sign ordinance without an 
unconstitutional provision strikes the en- 
tire section containing the challenged pro- 
vision rather than severing it (U.S. trial, 
Mass.), 286 

Denial of permits for signs, based on con- 
cerns about “clutter” and the signs not 
looking “good,” is unconstitutional appli- 
cation of community appearance ordinance 
when denial was not based on specific 
criteria in the ordinance (S.C.), 89 
is valid for county to require permit for 
alteration of sign because county has regu- 
latory interest in altered sign’s aesthetics, 
physical characteristics, and placement of 
the sign on the premises (Ind. App.), 203 

Municipality may not enforce sign regula- 
tions when those regulations require the 
alteration of registered trademarks (U.S. 
App., 9th Cir.), 193 

Ordinance banning all offsite speech is con- 
stitutional and does not unconstitution- 
ally restrict noncommercial speech (U.S. 
App., 11th Cir.), 8 

Ordinance banning neon signs, even those 
inside stores, is unconstitutional when there 
is no evidence establishing why such signs 
must be banned to avoid commercial high- 
way appearance (N.J. App.), 18 

Ordinance prohibiting neon signs advances 
town’s interests in safety and aesthetics 
and is no more extensive than necessary 
especially when town’s ordinance has re- 
ferred to its unique scenic and architec- 
tural characteristics for 25 years (Ind. App.), 
139 

Sign ordinance does not apply to displays 
installed behind windows in adult enter- 
tainment businesses when ordinance does 
not address window displays not attached 
to the windows (N.J. App.), 171 

Towncannot discontinue nonconforming bill- 
board on basis that it was destroyed when 
face of billboard was bent but intact fol- 
lowing windstorm and one of three sup- 
porting poles was unbroken (N.C. App.), 
151 


SPECIAL EXCEPTION 

Board hearing appeal from zoning officer’s 
determination that special exception was 
required for addition of gravel to drive- 
way at nonconforming go-cart track had 
no authority to condition special excep- 
tion on hours of operation (Pa. App.), 320 

Conditions imposed on special exception to 
allow nonconforming restaurant to serve 
liquor are preempted when state law per- 
mits only municipalities to impose liquor- 
neutral conditions (Pa. App.), 321 

County may deny application for special ex- 
ception for dog kennel in agricultural zone 
when denial is based on finding that the 
use would injure the use and enjoyment of 
others’ property (Ind. App.), 307 





Grant of variances from dimensional require- 
ments and special exception from parking 
requirements for homeless shelter, to be 
located in older building vacated for seven 
years, is justified when grants are only 
way for property to be put to productive 
use (Pa. App.), 297 

In state where strict plan consistency is not 
required, grant of special exception to build 
telecommunications tower is consistent with 
intent of comprehensive plan when zon- 
ing is for five-year period, current use is 
agriculture, and tower can be removed 
(Md. App.), 168 

Physical improvements and additions to home- 
less shelter in residential district that do 
not result in increase in number of resi- 
dents do not constitute expansion of spe- 
cial exception (Md. App.), 49 


SPECIAL USE PERMITS 

Board did not err in denying special use 
permit for expansion of existing retail and 
service business to include gambling ma- 
chines and on-premises consumption of 
liquor, based on concerns that the use would 
be incompatible with neighboring single- 
family residential uses (Mont.), 313 

City’s interpretation that special use provi- 
sion does not allow multi-use building sup- 
ply store is unreasonable when evidence 
shows that city adopted this provision to 
prevent strip malls rather than multi-use 
stores (N.Y. App.), 86 

Court may remand case on special permit for 
townhouses back to local board without usurp- 
ing the board’s authority when purpose of 
remand is to correct board’s omission of 
certain factors in calculating lot coverage 
requirements and to make this correction 
prerequisite for permit (Mass. App.), 205 

Denial of special use permit for retail ware- 
house and theater based on traffic conges- 
tion is arbitrary when evidence indicates 
that proposed use would generate less traffic 
than permitted industrial building, except 
on Saturdays (N.Y. App.), 121 


SPOT ZONING 

City has not spot zoned land to multifamily 
classification when entire community, not 
only developer, would benefit from af- 
fordable housing (N.D.), 59 

County has not illegally spot zoned land to 
accommodate city’s softball complex when 
area appears to be in transition from rural 
to urban uses as shown by light industry 
and new highway interchange (lowa), 73 

Reclassification of parcel containing an auto 
repair shop from rural residential to road- 
side commercial classification is not un- 
constitutional spot zoning when use is con- 
sistent with town plan and town would 
benefit from use (Vt.), 325 

Reclassification of property from residential 
to commercial district is illegal spot zon- 
ing when surrounding property is zoned 
for residential use (Ill. App.), 45 
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Rezoning from residential to commercial to 
allow shopping mall is not illegal spot 
zoning when general public receives con- 
siderable benefits (Mass. App.), 169 

Rezoning property from agricultural use to 
business use is impermissibly spot zoning 
when done solely for benefit of landowner 
wanting to operate feed store (Fla. App.), 
40 

Rezoning to commercial classification, con- 
trary to comprehensive plan, is not spot 
zoning when community benefitted but 
no evidence proves that developer indi- 
vidually benefitted from rezoning (N.Y. 
App.), 58 

Rezoning to permit construction of a Home 
Depot store is not spot zoning when area is 
predominantly commercial (N.Y 


267 


App.), 


STANDING 
\butting owner who successfully challenged 
grant of special exception for leaf 
composting facility on flag lot does not 
have standing to appeal trial court’s rejec- 
tion of one of its arguments (Conn. App.), 
36 
Adjacent property owner has standing to 
challenge nonconforming use of property 
as recreation vehicle park for temporary 
residents when special damage distinct from 
public’s damage is alleged (Ariz. App.), 
226 
‘ity lacks standing to sue to set aside judg- 
ment affirming agreement between county 
and owner of landfill adjacent to city when 
it does not own the adjacent property (Ind. 
App.), 281 
‘orporate owner of vacant property in an- 
nexed territory is not a “resident” for pur- 
poses of challenging annexation (Utah 
App.), 157 
andowner-conservationist who does not live 
next to mining operation does not have 
standing to contest operation merely be- 
cause he has a professional interest in con- 
servation (Fla. App.), 278 
Owner of two adjacent lots loses standing to 
contest denial of variance to use both lots 
when he sells property (Fla. App.), 7 
Owner whose property is not zoned for 
adult use may challenge validity of adult 
use ordinances but may not seek an in- 
junction specific to his property (U.S. 
trial, Cal.), 67 
Statute allowing aggrieved persons to ap- 
peal decisions of any municipal officer or 
department does not grant individual mem- 
bers of city legislature standing to sue to 
contest variance granted by board of ad- 
justment (Mo. App.), 17 
Telecommunications provider that had its 
tower permit in residential zone revoked 
by one township agency does not have 
standing to sue for discrimination when it 
has not applied to other township agency 
that issued such permits to a different pro- 
vider (U.S. trial, Pa.), 296 
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SUBDIVISION 

City is not required to complete subdivision 
road improvements after developer is re- 
leased from covenant and reserve fund is 
depleted (Mass. App.), 285 

Council members’ personal observations of 
existing flooding problem in the area from 
past informal individual inspections is com- 
petent evidence to support denial of sub- 
division application that otherwise com- 
plies with subdivision regulations (R.L.), 
190 

County can regulate condominium camp- 
ground development under its subdivi- 
sion ordinance when roads are established 
through the development, making it a sub- 
division (Ill. App.), 202 

Denial of special use permit for 601-lot sub- 
division is not arbitrary when substantial 
evidence supports finding that proposal 
would exceed county’s ability to provide 
adequate schools (N.C. App.), 23 

Land near parcel for which landowners sought 
to vacate plat is not “similarly situated” 
merely because it is adjacent land (Va.), 91 

Neither land survey nor its recordation sub- 
divides land for the purpose of starting 
expiration of time period in which state 
may enforce subdivision law (Idaho), 111 

Planning board was not entitled to defer ac- 
tion on application while it amended zon- 
ing bylaw so that subdivision approval 
would be required (Mass. App.), 16 

Preliminary plat approval of a subdivision is 
revoked when final approval is denied, so 
that reapplication for final approval is sub- 
ject to newly enacted moratorium (N.Y. 
App.), 316 

Town has authority to approve subdivision 
subject to condition that it is used only 
seasonally when developer proposes this 
condition and poor roads allow only sea- 
sonal access to subdivision (Me.), 114 

When subdivision developer has completed 
only minimal work before running out of 
funds, city had discretion to sue insurer 
under surety bond and complete public 
improvements rather than revoke subdi- 
vision approval and allow property to re- 
vert to acreage (Cal. App.), 229 


TAXATION 

Special assessment to repay bonds is not a 
tax requiring voter approval when assessed 
landowners receive special benefit and as- 
sessment is fairly apportioned among land- 
owners (Fla.), 107 

Tax on transfer of title to realty, with an 
exemption for sellers who purchase new 
homes within the municipality, is consti- 
tutional (Ill. App.), 253 


TELECOMMUNICATIONS 

Allegation that it is a public utility does not 
exempt 175-foot telecommunication tower 
from city zoning in township territory 
after township’s merger with city (Ohio 
App.), 61 





Board did not err in holding that 480-foot 
broadcast tower is accessory use on col- 
lege campus because broadcast towers are 
common to campuses and are required to 
conform to FCC regulations (N.Y.), 263 

Board's failure to provide a written explana- 
tion, based on evidence, for denial of ap- 
plication to construct telecommunications 
tower, violates federal Telecommunications 
Act of 1996 (U.S. trial, Va.), 191 

City denial of application for conditional use 
permit to erect monopole antenna towers 
for wireless communications service vio- 
lates the federal Telecommunications Act 
when only basis for denial was city council 
member's satisfaction with current per- 
sonal wire service (U.S. trial, Va.), 192 

City ordinance requiring relocation of tele- 
communication lines to underground and 
prohibiting telephone company from re- 
quiring city to pay for relocation is not 
unconstitutional taking (Colo.), 231 

Denial of application to construct telecom- 
munications tower is justified when appli- 
cant does not supply information to sub- 
stantiate need or alternative locations (N.Y. 
trial), 181 

Denial of approval for three 150-foot tele- 
communication poles in residential dis- 
tricts does not violate Federal Telecommu- 
nications Act or state law when provider 
refuses to consider alternatives that would 
provide similar level of service (U.S. trial, 
N.Y.), 291 

Denial of height variance for 83-foot commu- 
nications tower ina light industrial district 
is unreasonable given the inherently ben- 
eficial nature of the use and its minimal 
impact (N.J. trial), 172 

Denial of special use permit for 230- to 250- 
foot cellular tower on 105-by-214-foot lot 
does not violate federal Telecommunica- 
tions Act, when denial of permit does not 
prohibit provision of personal wireless ser- 
vices (U.S. trial, Mich.), 259 

Denial of variance for communications tower 
is not arbitrary when applicant did not 
show that the use would be inherently 
beneficial or that the property was uniquely 
suited for the use (N.J. App.), 84 

Private companies providing communications 
service and not subject to the jurisdiction 
of any regulatory agency are not “public 
utilities” exempt from zoning (Pa.), 217 

Proposed 140-foot pole in industrial zone, 
although not an inherently beneficial use, 
is entitled to variance when it would serve 
the public good without substantially im- 
pairing zoning plan (N.J.), 173 

Telecommunications provider that had its 
tower permit in residential zone revoked 
by one township agency does not have 
standing to sue for discrimination when it 
has not applied to other township agency 
that issued such permits to a different pro- 
vider (U.S. trial, Pa.), 296 

Variance and special exception request for 
telecommunications tower on church 
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grounds is properly denied when proposed 
tower is incompatible with surrounding 
single-family neighborhood (U.S. trial, Fla.), 
27 

Zoning board violated Federal Telecommu- 
nications Act in denying variance for com- 
munications tower when need for service 
was proved, tower would have minimal 
impact, other sites were not suitable, and 
denial process took 10 months (N.Y. trial), 
87 


TRANSPORTATION 

Denial of special use permit for retail ware- 
house and theater based on traffic conges- 
tion is arbitrary when evidence indicates 
that proposed use would generate less traffic 
than permitted industrial building, except 
on Saturdays (N.Y. App.), 121 

Grant of conditional use permit allowing curb 
cut is arbitrary when commission bases its 
decision on speculation about traffic from 
future uses and does not have facts about 
traffic situation (Wyo.), 65 


VARIANCES 

Adult business, located 350 feet from a resi- 
dential district that is occupied entirely by 
golf course and separated by waterway 
from the business, is not entitled to vari- 
ance from 500-foot setback requirement 
absent proof of unnecessary hardship (S.C. 
App.), 90 

Board of Adjustment cannot grant variance 
to landowner from required shoreline set- 
back when record is devoid of testimony 
or evidence of any undue hardship (Wis.), 
304 

City improperly granted variances to lot and 
yard dimensions for storage of vehicles 
when conditions are personal rather than 
related to unique physical conditions of 
property (Mo. App.), 81 

County may rely partially on neighbor’s tes- 
timony opposing variances related to a 
372-unit development when county also 
had access to records containing maps, 
reports, and other evidence (Fla. App.), 41 

Denial of height variance for 83-foot commu- 
nications tower ina light industrial district 
is unreasonable given the inherently ben- 
eficial nature of the use and its minimal 
impact (N.J. trial), 172 

Denial of variance for communications tower 
is not arbitrary when applicant did not 
show that the use would be inherently 
beneficial or that the property was uniquely 
suited for the use (N.J. App.), 84 

Denial of yard setback variance for concrete 
patio from 40-foot yard requirement is ar- 
bitrary when patio would extend no far- 
ther than existing house, would face har- 
bor, and would not detrimentally impact 
adjacent properties (N.Y. App.), 213 

Grant of variances from dimensional require- 
ments and special exception from parking 
requirements for homeless shelter, to be 
located in older building vacated for seven 





years, is justified when grants are only 
way for property to be put to productive 
use (Pa. App.), 297 

In denying variance from lot dimensional 
requirements on basis that hardship is self- 
created, board must address more than 
applicant’s knowledge of bulk requirements 
before buying property (Me.), 255 

Owner of individual condominium unit has 
standing to seek variance for commercial 
use without consent of other unit owners, 
but is not entitled to variance because unit 
could be used for residence despite com- 
mercial facade and possible need for di- 
mensional variance (Mass.), 140 

Owner who purchased property knowing 
that it did not meet setback and square 
footage requirements and knowing that 
previous owner had been denied variances, 
is not barred from obtaining variances (Va.), 
301 

Owners are not entitled to variance to build 
pool in critical area when there is no evi- 
dence that other properties in the area en- 
joy similar rights or that owners did not 
create hardship (Md. App.), 311 

Proposed 140-foot pole in industrial zone, 
although not an inherently beneficial use, 
is entitled to variance when it would serve 
the public good without substantial im- 
pairing zoning plan (N.J.), 173 

Statute allowing aggrieved persons to ap- 
peal decisions of any municipal officer or 
department does not grant individual mem- 
bers of city legislature standing to sue to 
contest variance granted by board of ad- 
justment (Mo. App.), 17 

Variance allowing funeral home in residen- 
tial zone is invalid when board of adjust- 
ment failed to comply with statutory re- 
quirements of providing findings of fact 
and conclusions of law with its decision 
(Wyo.), 161 

Variance is improperly granted when record 
of grant shows no support for findings 
that the land cannot yield a reasonable 
return without a variance or that owner's 
plight is due to unique property circum- 
stances rather than general neighborhood 
circumstances (Me.), 310 

Variance to 100-foot separation requirement 
between baseball field and residential zone 
is subject to less stringent standard of prac- 
tical difficulties rather than standard of 
unnecessary hardship (Ohio App.), 152 

When seeking to modify variance condition 
limiting road access, owner of professional 
offices in residential zone is not required to 
make the same hardship showing required 
for original use variance (N.Y. App.), 292 


VESTED RIGHTS 

Adoption of general ordinance prohibiting 
keeping of horses within city limits allows 
city to retroactively apply ordinance to 
require owner of stable to move it out of 
city (Ga. App.), 280 

Developer's right to build duplexes vests with 





submission of complete application for short 
plat indicating intent to develop when stat- 
ute says that applicable regulations are 
those in effect at the date of application 
(Wash.), 129 

Property’s annexation to city does not alter 
the right to have land-use application con- 
sidered under county regulations in effect 
at the time the application was filed (Wash. 
App.), 31 


WASTE DISPOSAL 

Septic tank cleaning operation cannot be al- 
lowed on residential property as home oc- 
cupation because it bears no relationship 
to residential use (N.J. App.), 262 

State law governing sewage sludge storage 
facilities does not preempt county condi- 
tional use permit requirement when law 
evidences intent to foster cooperation be- 
tween local and state authorities on such 
facilities (Md. App.), 238 

Zoning administrator does not abuse discre- 
tion by issuing permit to pharmacy that 
makes drugs with small amounts of radio- 
active material when advocates show that 
it will not harm community and oppo- 
nents fail to prove danger to community 
(La. App.), 283 


WATER AND WATERCOURSES 

Aquifer protection area fee charged by county 
to water and sewer customers is permis- 
sible regulatory fee, not an unconstitutional 
tax (Wash. App.), 160 

County’s takings liability of county for flooded 
farms is not excusable on basis of emer- 
gency when county lowered levee to pre- 
vent backup flooding of urban areas and 
county was aware of inadequacy of other 
levee (Cal. App.), 228 

In determining whether denial of wetland 
permit causes unconstitutional taking, par- 
cels of land to be considered in takings 
formula are those that are adjacent and 
common ownership and plans of develop- 
ment (Mich.), 240 


ZONING ORDINANCES 

Ordinance with contradictory language about 
setbacks and multifamily uses in commer- 
cial district must be interpreted in favor of 
permitting use without setbacks (Iowa 
App.), 14 
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No. 1 1001-1013 
No. 3 1014-1026 
No. 5 1027-1039 
1040-1053 
1054-1060 
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Index by State 


Alabama 
Economic Dev elopment, 1054 
Open Space, 1001 


California 
Educational Institutions, 1027 
Environmental Impact Statements, 1014 
Housing, 1027 
Redevelopment, 1028 
Signs and Billboards, 1015 


Waste I disposal, 1029 


Colorado 
Recreation, 1030 


lransportation, 1030 


Connecticut 
Pollution, 1040 


Redey elopment 1040 


Georgia 
Dedications and Fees, 1061 


Growth Management, 1062 


Hawaii 


Boundaries, 1041 


Idaho 
Inverse Condemnation, 1055 
Mobile / Manufactured Housing, 1064 


Kentucky 
Telecommunications, 1065 
Louisiana 
Environmental Impact Statements, 1043 
Judicial Review, 1003 
Pollution, 1018 
Social Equity, 1018 


Maine 
Group Homes, 1004 
Variances, 1019 


Maryland 


Environment, 1005 


Michigan 
Subdivision, 1020 
Mississippi 


Eminent Domain, 1006 


Missouri 
Public Utilities, 1021 
Special Purpose Districts, 1021 
Standing, 1044 


Nebraska 
Energy, 1007 


Environment, 1066 


Nevada 
Pollution, 1045 
Procedure, Administrative, 1022 
Variances, 1022 


New Jersey 


Pollution, 1046 


New Mexico 


Annexation, 1056 


New York 
Agriculture, 1008 


Intergovernmental Cooperation, 1023 


North Carolina 
Agriculture 1047 
Comprehensive Plans, 1047 
Environment, 1009 
Pollution, 1048 
Water and Watercourses, 1047 








Pennsylvania 
Eminent Domain, 1067 
Planning, 1051 


Rhode Island 
Environmental Impact Statements, 1011 


South Carolina 
Religious Institutions, 1068 


Texas 
Agriculture, 1052 
Comprehensive Plans, 1053 
Environment, 1012 


Utah 
Agriculture, 1058 
Annexation, 1037 
Eminent Domain, 1069 
Housing, 1070 
Public Utilities, 1038 
Subdivision, 1039 


Vermont 
Historic Preservation, 1071 
Telecommunications, 1072 


Vested Rights, 1073 


Virginia 
Economic | Jevelopment, 1013 


Intergovernmental Cooperation, 1013 


Washington 
Conditional Use Permits, 1059 
Growth Management, 1026 


West Virginia 
Noise, 1060 


Wisconsin 


Dedications and Fees, 1074 





Subject Index 


AESTHETICS 


Oregon limits local government's imposition 
of aesthetic conditions on needed housing 


Illinois toclear and objective standards (Ore.), 1010 


Oregon 
Aesthetics, 1010 
Agriculture, 1024 
Forest Lands, 1034 


Growth Management, 1035 


Enabling Acts, 1002 
Landfills, 1016, 1017 
Nuisance, 1042 

Pollution, 1031, 1042 


Redev elopment, 1031 


AGRICULTURE 

Agriculture protection areas may be created 
in cities and towns (Utah), 1058 

Clean Water Responsibility and Environ- 
mentally Sound Policy Act establishes a 
moratorium on swine farm expansion and 
construction and places new restrictions 
on existing operations (N.C.), 1047 

Counties must review agricultural districts 
(N.Y.), 1008 

Oregon amends definitions of farm use to 
include marketing of products for human 


Inverse Condemnation, 1010 

Mobile / Manufactured Housing, 1049 
Nonconforming Uses, 1025 

Notice, 1057 

Pollution, 1036 


Special Use Permits, 1032 


Telecommunications, 1002 


lowa 


Environment, 1063 Procedure, Administrative, 1050 
Pollution, 1033 Redevelopment, 1036 


Special Purpose Districts, 1035 





Redevelopment, 1033 
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or animal use (Ore.), 1024 
Texas declares that agricultural improve- 


ments do not constitute nuisances (Tex.), 
1052 


ANNEXATION 

New Mexico creates extraterritorial land-use 
authority and new procedures for annex- 
ation and extraterritorial zoning (N.M.), 
1056 

Procedures for incorporation, annexation, and 
formation of county planning districts are 
modified and contents of required feasibil- 
ity studies are detailed (Utah), 1037 


BOUNDARIES 

Hawaii establishes tolerances for encroach- 
ments in various classes of property be- 
cause of more accurate boundary surveys 
and costly correction of past errors (Ha- 
waii), 1041 


COMPREHENSIVE PLANS 

Land-use plans meeting statutory require- 
ments must contain reasonable provisions 
designed to protect existing water uses 
and to assure compliance with water qual- 
ity standards in North Carolina (N.C.), 
1047 

Texas authorizes municipalities to define the 
relationship betweena comprehensive plan 
and development regulations (Tex.), 1053 


CONDITIONAL USE PERMITS 

Applicants licensed by department of so- 
cial and health services or department of 
corrections must mediate denials of con- 
ditional or special use permits (Wash.), 
1059 


DEDICATIONS AND FEES 

Georgia will study the impact of franchise 
fees on competition (Ga.), 1061 

Municipalities can recoup the cost of water 
and sewer lines necessitated by new devel- 
opment (Wis.), 1074 


ECONOMIC DEVELOPMENT 

Revolving loan fund is created to provide 
funds for regional planning and develop- 
ment commissions (Ala.), 1054 

Virginia authorizes municipalities to cooper- 
ate in the operation and development of 
regional industrial facility authorities (Va.), 
1013 


EDUCATIONAL INSTITUTIONS 

The Housing and Land Use Omnibus Act of 
1997 enacts changes in various laws in 
laws relating to deadlines for housing plan 
elements, subjecting schools to local codes, 
and base closures (Cal.), 1027 


EMINENT DOMAIN 

Mississippi does not require an entity to ob- 
tain a determination that it qualifies as 
having the power of eminent domain 
(Miss.), 1006 











Pennsylvania will study its Eminent Domain 
Code to see if it has the ability to balance 
public and private interests (Pa.), 1067 

Political subdivisions are subject to Utah Re- 
location Assistance Act; disputes with 
property owners may be submitted to arbi- 
tration (Utah), 1069 


ENABLING ACTS 
Illinois limits the ability of counties to regu- 
late telecommunications facilities (Ill.), 1002 


ENERGY 

Nebraska provides for creation of wind en- 
ergy easements and the promotion of wind 
energy in plans and regulations (Neb.), 
1007 


ENVIRONMENT 

Brownfields Property Reuse Act protects re- 
developers of contaminated property from 
undue liability (N.C.), 1009 

Environmental Audit Privilege and Immu- 
nity Act creates auditor training program 
(lowa), 1063 

In order to encourage voluntary compliance 
with environmental laws, Nebraska enacts 
environmental audit privilege (Neb.), 1066 

Maryland creates a voluntary cleanup pro- 
gram and cleanup fund that exempt an 
inculpable person from liability for exist- 
ing contamination (Md.), 1005 

State agencies must perform regulatory analy- 
sis of major environmental rules (Tex.), 
1012 


ENVIRONMENTAL IMPACT 

STATEMENTS 

Applicants for hazardous and solid waste 
permits must submit environmental as- 
sessment statements (La.), 1043 

Certain affordable housing projects are ex- 
empted from the environmental impact 
report requirements of CEQA (Cal.), 1014 

The Rhode Island Environmental Audit Act 
protects confidentiality of voluntary inter- 
nal environmental audits by regulated en- 
tities (R.I.), 1011 


FOREST LANDS 

The state forester may prohibit timber har- 
vest or road construction in high risk sites 
(Ore.), 1034 


GROUP HOMES 

Community living arrangements for persons 
with disabilities are deemed single-family 
use (Me.), 1004 


GROWTH MANAGEMENT 
Metropolitan service districts must inven- 
tory buildable land and housing densities 
and take action necessary to accommodate 
housing needs (Ore.), 1035 
Municipalities are authorized to enact trans- 
fer of development rights (Ga.), 1062 
Washington’s amended land-use laws create 
a new standard of review by state growth 





management hearing boards reviewing 
municipal actions (Wash.), 1026 


HISTORIC PRESERVATION 

Vermont creates program to encourage reha- 
bilitation and development of historic 
downtown areas (Vt.), 1071 


HOUSING 

Redevelopment agencies may allocate funds 
for income-targeted housing (Utah), 1070 

The Housing and Land Use Omnibus Act of 
1997 enacts changes in various laws in 
laws relating to deadlines for housing plan 
elements, subjecting schools to local codes, 
and base closures (Cal.), 1027 


INTERGOVERNMENTAL 

COOPERATION 

New York identifies intercommunity and 
countywide considerations for purposes 
of reviewing local zoning and planning 
actions (N.Y.), 1023 

Virginia authorizes municipalities to cooper- 
ate in the operation and development of 
regional industrial facility authorities (Va.), 
1013 


INVERSE CONDEMNATION 

Idaho will study “takings” and “less than 
takings” implications of certain laws 
(Idaho), 1055 

Oregon allows the prevailing party to collect 
attorney fees in takings cases over the impo- 
sition of conditions on approvals (Ore.), 1010 


JUDICIAL REVIEW 

Decisions in proceedings for injunctive relief 
concerning environmental permits must 
be made within 90 days (La.), 1003 


LANDFILLS 

Agreements between governing bodies and 
applicants for landfill siting must be dis- 
closed before final local siting decision (IIl.), 
1017 

Illinois prohibits certain landfills in 100-year 
floodplain (Ill.), 1016 


MOBILE/MANUFACTURED 

HOUSING 

Municipalities may not treat manufactured 
housing communities differently than de- 
velopments with site-built housing (Idaho), 
1064 

Oregon enacts limits on minimum lot sizes 
that may be applied to manufactured dwell- 
ing parks (Ore.), 1049 


NOISE 
West Virginia will study the effects of blast- 
ing (W.Va.), 1060 


NONCONFORMING USES 

Oregon does not allow local governments to 
place conditions on nonconforming uses 
altered to conform to health or safety re- 
quirements (Ore.), 1025 
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NOTICE 

Oregon adopts specific language to be used 
in notice of proposed land use actions 
(Ore.), 1057 


NUISANCE 

Municipalities may remediate unsafe and 
abandoned property contaminated by haz- 
ardous substances (Ill.), 1042 


OPEN SPACE 

\labama’s Uniform Conservation Easement 
Act authorizes creation of non-possessory 
easements to protect open space (Ala.), 
1001 


PLANNING 

Pennsylvania establishes Plan 2000 Commit- 
tee to study land use and growth manage- 
ment (Pa.), 1051 


POLLUTION 

Illinois establishes Brownfields Redevelop- 
ment fund and tax credit (Ill.), 1031 

Land-use restrictions may be placed on 
brownfields to eliminate health risks as 
part of brownfields redevelopment plan 
(N.C.), 1048 

Louisiana authorizes environmental justice 
study of permitted and illegal air emis- 
sions and discharges of wastes near resi- 
dential areas (La.), 1018 

Municipalities may enter into tax abatement 
agreements for site remediation redevel- 
opment (Conn.), 1040 

Municipalities may remediate unsafe and 
abandoned property contaminated by haz- 
ardous substances (Ill.), 1042 

Nevada provides incentives for voluntary 
environmental audits (Nev.), 1045 

New Jersey enacts Brownfield and Contami- 
nated Site Remediation Act in order to 
encourage cleaning up of sites contami 
nated with hazardous substances (N.].), 
1046 

Oregon creates Brownfields Redevelopment 
Loan Fund and position of Brownfields 
Redevelopment Coordinator to advocate 
for redevelopment of brownfields (Ore.), 
1036 

The lowa Land Recycling and Environmen- 
tal Remediation Standards Act encourages 
reuse of contaminated property to prevent 
urban sprawl (lowa), 1033 


PROCEDURE, ADMINISTRATIVE 

Limited land-use decisions must include 
statement of justification (Ore.), 1050 

Municipalities may authorize a person or 
agency to grant minor deviations from 
land-use requirements and hearing exam- 
iners may be authorized to take action on 
various applications (Nev.), 1022 
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PUBLIC UTILITIES 

Missouri authorizes formation of nonprofit 
sewer corporations by five or more users of 
the services (Mo.), 1021 

Utah requires local governments to pay ex- 
cess costs in installation of electrical lines 
and creates a board to resolve disputes 
between local governments and utility com- 
panies (Utah), 1038 


RECREATION 

Colorado creates incentives to encourage 
donation of abandoned railroad rights-of- 
way to state and authorizes interim recre- 
ational use of the rights-of-way (Colo.), 
1030 


REDEVELOPMENT 

Community Redevelopment Law is 
amended require reporting in order to 
curb abuses and discourage speculation 
by purchasers of redevelopment prop- 
erty (Cal.), 1028 

Illinois establishes Brownfields Redevelop- 
ment fund and tax credit (IIl.), 1031 

Municipalities may enter into tax abatement 
agreements for site remediation redevel- 
opment (Conn.), 1040 

Oregon creates Brownfields Redevelopment 
Loan Fund and position of Brownfields 
Redevelopment Coordinator to advocate 
for redevelopment of brownfields (Ore.), 
1036 

The lowa Land Recycling and Environmen- 
tal Remediation Standards Act encourages 
reuse of contaminated property (lowa), 
1033 


RELIGIOUS INSTITUTIONS 

Municipalities may not prohibit church-re- 
lated activities, other than regularly sched- 
uled worship services, in single-family resi- 
dences (S.C.), 1068 


SIGNS AND BILLBOARDS 

Outdoor Advertising Act exemptions for on- 
premises advertising are expanded (Cal.), 
1015 


SOCIAL EQUITY 

Louisiana authorizes environmental justice 
study of permitted and illegal air emis- 
sions and discharges of wastes near resi- 
dential areas (La.), 1018 


SPECIAL PURPOSE DISTRICTS 

Metropolitan service districts must inven- 
tory buildable land and housing densities 
and take action necessary to accommodate 
housing needs (Ore.), 1035 


Missouri authorizes formation of nonprofit 
sewer corporations by five or more users of 
the services (Mo.), 1021 





SPECIAL USE PERMITS 
Illinois specifies some rules for allowing spe- 
cial uses in zoning regulation (IIl.), 1032 


STANDING 

Neighborhood organizations may appeal to 
board of adjustment on behalf of member 
of organization (Mo.), 1044 


SUBDIVISION 

Municipalities are not liable for approving 
subdivision of lots for which a building 
permit may not issue because of lack of 
water or sewage treatment facilities (Mich.), 
1020 

Utah amends the definition of “subdivision” 
to exempt boundary adjustments (Utah), 
1039 


TELECOMMUNICATIONS 

Certain planning bodies and legislative bod- 
ies have been authorized to regulate the 
siting of cellular antenna towers by regis- 
tering with the Public Service Commission 
(Ky.), 1065 

Illinois limits the ability of counties to regu- 
late telecommunications facilities (Ill.), 1002 

Vermontallows municipalities to adopt mora- 
toria on telecommunications facilities for 
up to 180 days (Vt.), 1072 


TRANSPORTATION 

Colorado creates incentives to encourage 
donation of abandoned railroad rights-of- 
way to state and authorizes interim recre- 
ational use of the rights-of-way (Colo.), 
1030 


VARIANCES 

Municipalities may authorize a person or 
agency to grant minor deviations from 
land-use requirements and hearing exam- 
iners may be authorized to take action on 
various applications (Nev.), 1022 

Municipalities may grant variances from di- 
mensional standards based on practical 
difficulties (Me.), 1019 


VESTED RIGHTS 
Vermont specifies circumstances that will vest 
landowner’s right to develop (Va.), 1073 


WASTE DISPOSAL 

California amends Hazardous Waste Source 
Reduction and Management Review Act 
(Cal.), 1029 


WATER AND WATERCOURSES 

Land-use plans meeting statutory requirements 
mustcontain reasonable provisions designed 
to protect existing water uses and to assure 
compliance with water quality standards in 
North Carolina (N.C.), 1047 








